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GOD 





God’s Purpose for Government 


The purpose of government is to restrain the lawless (1 Tim. 1:9), to protect the law-abiding 
against the violence of the wicked (Acts 25: 1 1), and to secure to each individual a freedom of 
“conscience void of offence” toward God and man. The wisdom of God in making such a provision is 
very evident when we remember that “the whole earth lieth in wickedness” ( 1 John 5:19). 

We see something very evident, even without turning to the Bible, to see what God thinks of 
“this present evil world” and that without some restraining power the righteous would be on this earth 
as sheep at the mercy of the hungry wolves, as we see in countries where anarchy and lawlessness run 
riot. 

The goodness of God toward man is apparent in the twofold provision made for man’s 
government, care, and protection: 

1 . Spiritual, through the church; and 

2. Material, through the state. 

The power of the church as well as the power of civil government is ordained of 
God and is very evident by reading the Scriptures and the writings of inspired men. 

Writing to the Romans, Paul teaches, “there is no power but of God, whosoever resisteth the 
power resisteth the ordinance of God” (Romans 13: 1-2). It has been said that “order is Heaven’s first 
law”, “God is not the author of confusion, but of peace.” (1 Cor. 14:33). 

From 1 787 until 1933 we had such a system of church and civil government in America. Then 
on March 9, 1933, FDR declared a National Emergency (see Senate Report 93-549) and removed us, 
through deceit, from our substance-based, gold and silver economy, thus putting us in disobedience of 
God’s financial laws. (Read Deuteronomy) 

Then in 1938, when Chief Justice Louis Brandies handed down the Erie Railroad vs 
Thompkins Supreme Court decision, our Christian based Common law legal system, which, until 1938, 
required having real damage against a human being to have a crime, flip flopped. The decision 
makes the STATE the victim so that now any local, state, or Federal government can make a crime out 
of anything they wish. Today we have thousands of victimless crimes that all carry jail time. The law- 
enforcement industry is the fastest growing industry in America today, with no end in sight. Almost 
everyone in America commits federal felony crimes every day and are unaware until they are charged 
with a ‘crime’. 

Today we have government trying to legislate morality. Today we have government dumping 
drugs into the cities of America so they can propose even more laws for non-violent crimes for more 
control over the law-abiding people. 

Today the churches of America remain silent and take their marching orders from the State, 
rather than GOD ! ! ! ! 

Shall we compare: 

God’s law: 10 Commandments. 

Versus 

Man’s law: Thousands of laws that most people have never seen nor read! 


For more information contact VTP, Box 463, Owensville, Ohio 45160 (513) 641-2221. 

You may wish to order: 

Senate Report 93-549, Erie RR vs. Thompkins, Briso v. Lahue, International Banking 
Syndicate, America’s Jury Handbook, Wayne Bentson’s “Internal Revenue Service- Fact or Fiction 7 ” 
($12.00 each) or “The Chaplains and Clergy of the Revolution ($25). 
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THE LAW OF NATIONS 
OR THE PRINCIPLES OF NATURAL LAW 


Applied to the Conduct and to the Affairs of 
Nations and of Sovereigns 

By E. de Vattel 


“For there isnothing on earth more acceptable to 
that Supreme Deity who rules over this whole world than 
the councils and assemblages of men bound together by 
law, which are called States.” 

— Cicero, Somnium Scipumis. 


VOLUME THREE 


TRANSLATION OF THE EDITION OF 1758 
By Cham.es G. Fenwick 

WITH AN INTRODUCTION BY ALBERT DE LAPRADELLE 
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EMER DE VATTEL. 


LIFE. 

A portrait, 1 some letters,* the brief testimony of a few contemporaries, 
that is all those who wish to know the man as well as the author will find of 
Vattel, a writer who has been so discreet as to leave little, except his work, for 
history to seize upon. 

Emer (or Emmerich) de Vattel was bom at Couvet, in the principality 
of Neuchatel, Switzerland, on April 25, 1714. His father, David de Vattel, 
was a clergyman of the Reformed Church. His mother, Marie de Mont- 
mollin, was the daughter of a councilor of state and treasurer general of His 
Majesty the King of Prussia in the principality of Neuchatel. His uncle, 
Emer de Montmollin, had upheld the right of Frederick I of Prussia to suc- 
ceed to this principality and had thereby won the title of Chancellor; he had 
also taken part in several important negotiations and had been in close touch 
with the scholars of Germany, of England, and of France. 


V. 

VALUE OF THE WORK. 

Published, translated, quoted again and again, Vattel has certainly won 
a success equal to that of Grotrus, perhaps even greater. Between the two 
minds, however, no comparison is possible. Grotius possesses genius; 
Vattel has talent. 


PREFACE. 

The Law of Nations, great and important a subject as it is, has thus 
far not received the attention which it merits. The majority of men, indeed, 
have but vague, superficial, and often even mistaken ideas regarding it. 
The great body of writers, including even authors of repute, understand by 
the term Law of Nations merely certain rules and certain customs which 
are accepted among Nations and have become binding upon them by reason 
of their mutual consent. Such a view restricts within very narrow limits 
a law of wide extent and of great importance to the human race, and at the 
same time degrades its position by misconceiving its true origin. 

There is no doubt of the existence of a natural Law of Nations, inasmuch 
as the Law of Nature is no less binding upon States, where men are united 
in a political society, than it is upon the individuals themselves. Now an 
exact knowledge of this law can not be had by a mere understanding of 
what the Law of Nature prescribes for individual persons. When a law is 
applied to different subjects it must be applied in a manner suited to the 
nature of each subject. Hence it follows that the natural Law of Nations is 
a special science which consists in a just and reasonable application of the 
Law of Nature to the affairs and the conduct of Nations and of sovereigns. 
All those treatises, therefore, which confuse the Law of Nations with the 
ordinary natural law must fail to convey a distinct idea and a thorough 
knowledge of the sacred Law of Nations. 



In the United States, a Nation still more enamored of liberty, its succ 
was even greater. From 1758 to 1776 Grotius, Pufendorf, and Burlama 
were read, studied, and commented upon in the English colonies of Ameri 
but Vattel, at that time, seems to have been unknown to them. In 1773, , 
Law of Nations was taught at King’s College (now Columbia Universit 
In 1774 Adams, and in 177 5 Hamilton, quote or praise Grotius, Pufendc 
Locke; neither mentions Vattel. But the War of Independence gave 1 
United Colonies the new name of States. A hard task engaged the Americ 
people, who, by the study of the Law of Nature and of Nations, were prep; 
ing themselves for the great work of independence. Anxious to build up 
solid foundations, their statesmen turned to European publicists. - Char 
W. F. Dumas, a Swiss living in Holland, and an ardent republican, re-re 

Vattel with the United States in mind, brought' out a new edition with n< 
inspired by recent events, and sent three. copies of it to Franklin. Vat 
replied Franklin, came at the right time: 

“It came to us in good season, when the circumstances of a rising State-mak 
necessary frequently to consult the Law of Nations.” (Franklin to Dumas, E 
I 775-) 1 

^ The fathers of independence soon felt that they were in accord with 
ideas of Vattel. They were pleased with him for praising “the moderat 
of the English Puritans, who first established themselves in New Englam 
after buying from the Indians the land that they wished to occupy. Alt hoc 
their liberalism, progressively extended to include religious freedom, mu 
exceeded that of Engfand^and, consequently, that of Vattel, they found 
.-iheiSwiss writer all their ihaxims of political liberty: the right of a people 
separate themselves from a State of which they are a part (I, §§ 201, 20. 
the obligation of the Nation to assure happiness to all as an end of the Sta 
an obligation which they themselves inscribed in the Constitution; finall 
the recommendation of those confederations of Republics to which, taug 
by Vattel and Rousseau that there they would find a sure guaranty of re 
and peace, the United States was, from 1778 to 1787, to trust its fortunes. 

From 1776 to 1783, the more the United States progressed, the great 
became Vattel’s influence. In 1780 his Lata of Nations was a classic, a te 
book in the universities.* 
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FOREWORD 


\ — 

Since March 9, 1933, the United States has been in a state of declared 
national emergency. In fact, there are now in effect four presiden- 
tially proclaimed states of national emergency: In addition to the 
national emergency declared by President Roosevelt. in 1933, there are 
also the national emergency proclaimed by President Truman on De- 
cember 16, 1950, during the Korean conflict, and the states of national 
emergency declared by President Nixon on March 23, 1970, and 
August 15, 1971. 

These proclamations give force to 470 provisions of Federal 
law. These hundreds of statutes delegate to the President extraor- 
dinary powers, ordinarily exercised by the Congress, which affect the 
lives of American citizens in a host of all-encompassing manners. This 
vast range of powers, taken together, confer enough authority to rule 
the country without reference to normal constitutional processes. 

Under the powers delegated by these statutes, the President may : 
seize property; organize and control the means of production; seize 
commodities; assign military forces abroad; institute martial law; 
seize and control all transportation and communication ; regulate the 
operation of private enterprise ; restrict travel ; and, in a plethora of 
particular ways, control the lives of all American citizens. 

With the melting of the cold war — the developing detente with the 
Soviet Union and China, the stable truce of over 20 years duration 
between North and South Korea, and the end of U.S. involvement in 
the war in Indochina — there is no present need for the United States 
Government to continue to function under emergency conditions. 

The Special Committee on the Termination of the National Emer- 
gency was created 1 to examine the consequences of terminating the de- 
clared states of national emergency that now prevail; to recommend 
what steps the Congress should take to ensure that the termination can 
be accomplished without adverse effect upon the necessary tasks of gov- 
erning; and, also, to recommend ways in which the United States can 
meet future emergency situations with speed and effectiveness but 
without relinquishment of congressional oversight and control. 

In accordance with this mandate, the Special Committee — in con- 
junction with the Executive branch, expert constitutional authorities, 
as well as former high officials of this Government — is now engaged 

* S. Rea. », 93d Con*., lat Seas. 6 
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03i> Congress ) 

SENATE 

j Report 

1 st Session j 


{ No. 9:J-f>49 


EMERGENCY POWERS STATUTES: 

Provisions of Federal Law 
N ow in Effect Delegating to the 
Executive Extraordinary Authority 
in Time of National Emergency 


Novcuilwr It), 1IJ73. — Onlrred to I M! printcxl 


Mr. Mathias (for Mr. Church) as co-chairman of the Special 
Committee on the Termination of the National Emergency, sub- 
mitted the following 


REPORT 

[Pursuant to S. Res. 9, 93d Cong.] 

^ I ^ 

INTRODUCTION 


A — A Brief Historical Sketch of the Origins 
of Emf.p.gency Powers Now in Force 

A majority of the people of the United States have lived all of their 
lives under emergency rule. For 40 years, freedoms and governmental 
procedures guaranteed l>y the Constitution have, in varying degrees, 
been abridged by laws brought into force by states of national 
emergency. The problem of how a constitutional democracy reacts to 
great crises, however, far antedates the Great. Depression. As a philo- 
sophical issue, its origins reach hack to the Greek city-states and the 
Roman Republic. And, in the United States, actions taken by the Gov- 
ernment in times of great crises have — from, at least, the Civil War — 
in important ways shaped the present phenomenon of a permanent 
state of national emergency. / 

American political theory of emergency government was derived 
and enlarged from John I/^cke, the English political-philosopher 
whose thought influenced the authors of the Constitution. Eocke 
argued that the threat of national crisis — unforeseen, sudden, and 
potentially catastrophic — required the creation of broad executive 
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The Administrative Equity (Injustice) System 

The Common Law Court System has been dead since 19-JO. 

In 1934, Congress adopted the Federal Rules Enabling Act, which conferred to the Supreme 
Court the power to adopt rules of procedure for the Federal District Courts These new rules were p 
into effect in 1938. Prior to 1938, the Federal Courts had 2 “sides” - LAW and EQUITY. Different 
rules of procedure governed each side. (Order our Title 28, 1940 Rules of Court) 

EQUITY rules were uniform throughout the country and followed the rules of the English 
Court of Chancery. The Equity Rules of Federal Procedure of 1912 were developed as the uniform 
rules. On the “Common LAW"”, or IN-LAW side of the federal district courts, the procedure was th; 
of the state in which the federal court sat. This general policy of conformity to state procedure were 
set forth in the Conformity Acts which were part of the Judiciary Act of 1789 and which kept the 
Federal Judiciary in check under the common law of the states. 

In 1938, Equity rules and “in Law” rules were merged; with the Equity rules winning more 
influence by the following features: 

1 . A greatly simplified method of pleading was adopted, requiring little more than broad an 
vague statements of claim and defense with hearsay allowed. 

2. Law and Equity were “merged” in that the same procedural rules governed proceedings 
both “legal” and “equitable” and in that both “legal” and “equitable” claims and defense 
might be asserted in the same action. 

3. Comprehensive discovery procedures were adopted. 

4. There was a provision for pre-trial conference, intended to supplant the pleadings as the 
principal means of defining the issues in question. 

5. Broad rules of permissive joinder of parties and claims were adopted. 

On March 9 th , 1933, FDR declared a National Emergency. (Title 12 USC Sec. 95a). This was 
nothing more than a major, designed, takeover of American Banks by the Federal Reserve System, a 
private syndicate of European Banks who set themselves up as the Joint Class A stockholders with bu 
one goal to rob the wealth of the American people. 

Due to this declaration, private ownership of gold was abolished and made a crime and our 
substance based monetary system based on Biblical principals was abolished. We must realize that th 
most important function of the BAR (British Accredited Registry) is to protect the International 
banking industry. 

Then, in 1938, the Supreme Court guided by the Rothchild Bank Agent in America, Chief 
Justice Louis Brandeis, handed down Erie Railroad Co. Vs. Thompkins, 304 U.S. 64 to ensure the 
American people could never again regain their liberty under the organic state and federal 
constitutions. 

With our substance-based economy destroyed in 1933, we still had a legal system based on a 
division of Common Law and Equity. Under the Common Law there had to be an Affidavit of 
Probable Cause with an actual injured party (Corpus delicti) in order to have a crime. 

What the Erie case did in reality was to completely flip flop our legal system and make the 
federal and state governments the injured parties. This exploded the laws and in the process made civi 
infractions criminal thus imprisoning hundreds of thousands of people who under the old common law 
prior to 1938 would have never suffered any of these injustices. 

We have seen the explosion of thousands of new laws as every government agency gets into th* 
“ACT’. Making the law, enforcement industry the fastest growing industry in America today with but 
one goal and that is to rob the wealth from and to lock up as many Americans as fast as possible and 
ruin as many lives as possible. By Pastor Richard William Standring 

For a literature list of information dealing with these issues send a SASE to: 

VIP, Equity, Box 463, Owensville, Ohio 45160 
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|Thc APL was) a nationwide network of ‘’agents,” (with) badges that read 
“American Protective League— Secret Service." By war’s end they numbered 
250.000. They spied on neighbors, fellow workers, office-mates (etc.). 

The League in fact constituted a rambunctious, unruly posse comilatus on an 
unprecedented national scale. Its agents bugged, burglarized, slandered, and il- 
legally arrest^) other Americans. 

They opened mail, intercepted telegrams, served as agent provocateurs, and 
were the chief commandos in a series of extralegal and often violent "slacker 
raids" against supposed draft evaders in 1918. 

|The APL was, according to one historian, | "a force for outrageous vigilanlism 
blessed with the seal and sanction of the federal government." 

— D.M. KENNEDY 

Wilsonian Democracy, which had no ostensible reason for existence other 
than "neutral rights," was thus an ad hoc terror slate in 1917-1918. Each local 
council of defense was actually a draft board plus a vigilante committee, and 
just as Crowder moved to draft the nation in early 1918, so Attorney-General 
Gregory asked for the power to incorporate his some 250,000 American Pro- 
tective League agents into the Justice Department, plus a new Sedition Law 
which would empower his agents "to reach the individual casual or impulsive 
disloyal utterance." (D.M. Kennedy) 

Gregory, in other words, was asking for a legalized KGB or Gcslapo, which 
would have the power to arrest anyone for any reason, and thus prevent the 
"individual disloyal utterances;" with absolute power, Gregory could do away 
with free speech as such. There would no longer be a need for the illegal vigilante 
groups, and Gregory’s APL was merely the main federal vigilante committee, 
for each council or sub-unit had its own vigilante committee, the "loyally 
Leagues." (D M. Kennedy) 

The APL was in fact the town vigilante group, medium-sized towns, while 
the American Defense Society was a city vigilante group, the ADS having grown 
out of the American Vigilante Patrol, formed "to put an end to seditious street 
oratory." The Gompcrs-AI ; L had its "Alliance for Labor and Democracy," used 
to crush non-AFL groups, as one of the main arms of Wilson's national terror; 
the army and the Gompers-AFL, the "vanguard of the proletariat." (Peterson 
and Pile) 

The National Security League, NSL, 1914, was the militant arm of the Roo- 
sevelt Parly, which organized officer-cadre for the coming war, the "Platts- 
burgh" idea. There were any number of such vigilante groups, the Home Defense 
League, the American Anti-Anarchy Association, the Terrible Threatened, the 
Anti-Yellow Dog League, and, of course, the Boy Spies of America, without 
which no total state would feel itself complete, — all linked to various councils 
of defense, local, state, national. (Peterson and Fite) 


^ y* (4) The Alien and Sedition Acts of 1917-1918 

JOn April 2. 1917, Webb of North Carolina and Culbertson of Texas) moved quickly 
to arm the President with the tools of "stern repression," for which he had called 
in his war address. . . . Wilson burned with fervor to possess censorship powers. 

The Espionage Act of June 5th, 1917, furnished the government with ample 
instrumentalities for the suppression of those who opposed the war. 


(The Sedition Act of May 16, 1918) prohibited among other new offenses, "any 
disloyal, profane, scurrilous, or abusive language about the form of government 
of the United States, or the Constitution ... or the flag ... or the uniform of the 
Army or Navy," or any language that might bring those institutions "into contempt, 
scorn, contumely, or disrepute." 

-D.M. KENNEDY 

Wilson, in the "Trading-with-thc-Encmy Act" of October of 1917 had been 
given international censorship and the censorship of the foreign-language press. 
With the Espionage and Sedition Acts, and with the later Alien Acts, Wilson 
ended free speech in the USA. This was nothing but an updated version of the 
Alien and Sedition Acts of 1798, and these ads would all be sanctioned by the 
Supreme Court, including the "pragmatists," so that there was no Constitution, 
1917-1920. 

Wilson, who would in December of 1919, call for "a peacetime sedition act 
to replace the wartime amendment, scheduled to expire in 1921," had in fact 
backed the Sedition Act against a "courts-martial bill," which would have brought 
the citizenry of the USA under the jurisdiction of the US Army, a proper law 
for Wilsonian Democracy. Wilson was personally more ruthless than Gregory 
himself, oflcn demanding that this or that dissenter be punished, "be given the 
3rd degree," etc. (See D.M. Kennedy) 


. (5) Wilson Confiscated the Mails, All of It 

The Espionage Act of June 1917 authorized the Postmaster General to ban from 
the mails any material violating the Act, or advocating treason, insurrection, or 
forcible resistance to any law of the United Slates. 

Postmaster General . . . Burleson. ... a Texan, a follower of William Jennings 
Bryan, . . . had begun to withdraw mailing privileges from various journals even 
before the Act became law, (but) in the summer of 1917 he revealed the full 
dimensions of his campaign against radicals, pacifists and the foreign-born. 

Ourleson began ruthlessly to strip second-class mailings privileges from journals 
that dared, as he said in October, "to impugn the motives of the government and 
thus encourage Insubordination." 

Burleson added, he would deal severely with publications claiming "that the 
government is controlled by Wall Street or munition manufacturers, or any other 
special interests." or papers criticizing "improperly our Allies." 

—D.M. KENNEDY 
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Wilson-Burleson simply confiscated the mails of the USA; they put finish to 
the free press, which included the foreign-language press. Burleson, who banned 
the Nation tor criticizing Gompers, and a work of Vcblcn which was being 
circulated by Wilson's ministers, by Creel, the Minister of Propaganda, was a 
great Yahoo, whom Wilson thought amusing. 

Burleson clarified his theory of censorship: When people "began to say that 
the Government got into the war wrong, that the war is for the wrong purposes, 
or anything that will impugn the motives of ihe Government for going into the 
war," then it would be banned from the mails. Burleson in fad simply banned 
what he would from the mails. 
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DEPARTMENT OF THE TREASURY 

Internal Rovonuo Sarvic* 
ORGANIZATION AND FUNCTION 
This material supersedes the statements 
on organization usd functions published 
at 37 F R. 20961-20990. 38 FR 2334 i and 
23342, and 38 FR 30011 and 30012. 
Dated: March 25. 1974. 

I iUu Don/LLD C ALCXA/tDC*. 

Communoner of Internal Revenue 

1 100 Organization and Staffinc 

1110 Organization and Functions of 
the Internal Revenue Service 

SEC 1 1 1 1 Establishment of the Inter- 
nal Revenue Service. 

StC 1111.1 Mission. 

The mission of the Sendee is to 
encourage and achieve the highest possi- 
ble degree of roluntanr compliance with 
the tax Jaws and regulations and to main- 
tain the highest degree of public confi- 
dence in the integrity and efficiency of the 
Service. This includes communicating the 
requirements of the law to the public, de- 
termining the extent of compliance and 
causes of non-compliance, and doing all 
things needful to a proper enforcement of 
the law. 

SEC. 1 1 1 1-2 Organic Act. 

(1) The Office of the Commissioner of 
internal Revenue was established bv an 
act of Congress (12 Slat. 432) on July l. 
1862. and the first Commissioner of In- 
ternal Revenue took office on Juiv 17. 
1862 

(2) The act of July I provided: 

“. . . That, for the purpose of superin- 
tending the collection of internal duties, 
stamp dues. licenses, or taxes imposed bv 
this Act. or which may be hereafter im- 
posed. ?ad of assessing the same, an office 
is hereby created in the Treasury Depart- 
ment to be called the Office of the Com- 
missioner of the internal Revenue . . . 
Commissioner of Internal Revenue . . . 
shall be charged, and hereby is charged, 
under the direction of the Secretary of the 
Treasury, with preparing ail the instruc- 
tions. regulations, directions, forms, 
blanks, stamps, and licenses, and distribut- 
ing the same or any part thereof, and all 
other matters pertaining to the assessment 
and collection of the duties, stamp duties, 
licenses, and taxes which may be neces- 
sarv to earn- this Act into effect, and with 
the general superintendence of his office, 
as aforesaid, and shall have authority, and 
herebv is authorized and required, to pro 
vide proper and sufficient stamps or dies 
for expressing and denoting the several 


stamp duties, or the amount thereof in the 
case of percentage dunes, imposed by this 
Act. and to alter and renew or replace such 
stamps from tune to time, as occasion shall 
require . . 

(3) By common parlance and under- 
standing of the time, an office of the im- 
portance of the Office of Commissioner of 
Internal Revenue was a bureau. The 
Secretary of the Treasury in his report at 
the close of the calendar year 1862 stated 
that “The Bureau of internal Revenue has 
been organized under the Act of the last 
session . . Also it can be seen that Con- 
gress had intended to establish a Bureau 
of Internal Revenue, or thought they had. 
from the act of March 3. 1863, in which- 
provision was made for the President to 
appoint with Senate confirmation a 
Deputy Commissioner of Internal 
Revenue “who shall be charged with such 
duties in the bureau of internal revenue 
as may be prescribed by the Secretary of 
the Treasury, or as may be required by 
law. and who shall act as Commissioner 
of internal revenue in the absence of that 
officer, and exercise the privilege of (rank- 
ing all letters and documents pertaining 
to the office of internal revenue.” In other 
worlds, “the office of internal revenue” 
was “the bureau of internal revenue.” and 
the act of July l. 1862 is the organic act 
of today's Internal Revenue Service. 

SEC 1 1 1 1.3 History 

SEC 1111.31 Interna! taxation. 

Madison's Notes on the Constitutional 
Convention revealed clearly that the 
framers of the Constitution beieived for 
sometime that the principal, if not sole, 
support of the new Federal Government 
would be derived from customs duties and 
taxes connected with shipping and impor- 
tations. internal taxation would not be 
resorted to except infrequently, and for 
special reasons. The first resort to inter- 
nal taxation, the enactment of .internal 
revenue laws in 1791 and in the following 
10 vears. was occasioned by the exigen- 
cies of the public credit. These first laws 
were reenacted for the period 1813-181 i 
when the effects of the war of 1812 caused 
Congress to resort to internal taxation. 
From 1818 to 1861. however, the United 
States had no internal revenue laws and 
the Federal Government was supported by 
the revenue from import duties and the * 
proceeds from the sale of public lands. In 
1862 Congress once more levied internal 
revenue taxes. This time the establishment 
of an internal revenue system. not exclu- 
sively dependent upon the supplies of for- 
eign commerce, was permanent. 


SEC 1111.32 Background and evoiut 
of present organixa'ion. 

(1) Before the establishment of 
Office of Coromiar ioner of Inten 
Revenue, taxes were collected by “Sup 
visors” of coleletion di tenets who were 
pointed by the President subject to Sen; 
confirmation. These Supervisors work 
under the direct contro of the Treasc 
Department. The Rever.ue Act of 18 
provided, for the first time, for a “Coil< 
tor” and a “Principal Assessor” for ea 
collection district, and for deputy colic 
tors and assistant assessors. Collectors at 
Assessors appear io be the original for 
runners fo the twentieth century Colie 
tors of Internal Revenue »md Intern 
Revenue Agents in Charge. 

(2) Since 1862 the Intern li Re vent 
Service has undergone a period of steac 
gjowth as the means for financing Cover 
ment operations shifted from tie ievyin 
of import duties to internal taxation. I 
expansion received considerable impett 
in 1913 with ihe ratification of the Si: 
teenth Amendment to the Comtitutio 
under which Congress received constiti 
tionai authority to levy taxes on the if 
come of individuals and corporation.* 
With the enactment of income tax la ws th 
work of the Revenue Service began to tak 
on a highly technical character. 

(3) From the World War I pcrioi 
through 1951. the basic organization 
structure of the Internal Revenue Ser /ici 
remained essentially unchanged ever 
though there were marked increase* in Ji< 
number of taxpayers serviced, reven.ie 
receipts, employees and the overall wor t 
load. The Service was organized in Wash 
ington and the field, on a program 0 | 
**tvpe-of-tax” basis, with jurisdictional!* 
separate organizations or “Units” 
charged with the administration of differ- 
ent types of taxes. 

SEC 1I11.'4 Reorganization Flan .A Jo. 1 
of 1952 and other changes. 

(1) On January 14. 1952 the President 
of the United States submitted to Con- 
gress Reorganization Plan No. 1 of 1952. 
calling for a comprehensive reorganization 
of the Internal Revenue Service. On 
March 13. 1952. the last motion to defeat 
the plan was voted down in the Senate, 
and the Plan became effective on March 
15. 1952. 

(2) Reorganization Plan No. 1 of 1952 
brought about four basic changes in the 
Internal Revenue Service: 

(a) The organization of the Service 
along functional lines — i.e , operations, 
administration, technical, planning, and 
inspection: 


FEDERAL REGISTER. VOL. 39. NO. 62— FRIDAY. MARCH 29. 1974 


FxrirniT a 


11 


Unbridled Power 


1 

REIGN OF ERROR 

IRS Secret History, Volume / 


Within the next five to ten years we will have a totally redesigned tax admin- 
istration system. Paper tax returns can largely be a thing of the past. 

— 1984 IRS annual report 

BUDGET BUST-UP 

On March M, 1996, the Treasury Department (of which the IRS 

is a pari) conceded to Congress that after spending well over S4 bil- 
lion over five years, the IRS’s most recent effort to upgrade its com- 
puter systems was "badly off track.” Pour months later, in June 
1996, the House Appropriations Subcommittee approved deep 
spending cuts at the IRS, calling for heavy layoffs of two thousand 
employees assigned to what the Washington Rost charitably called the 
IRS’s "troubled computer modernization project.” 

Representative Jim Lightfoot (Republican-lowa) expressed the 
frustration of millions of taxpayers, even a few employed by the IRS, 
when he blasted IRS senior management for badly bungling its highly 
touted computer modernization. “The bottom line is that I'm fed up 
with excuses,” Congressman I Jghtfoot thundered indignantly. “If you 
can’t get it right in eight years, you might as well forget about itl” 

In Ins capacity as chairman of the House Treasury, Postal Service, 


!,n< ! G enera l Government Subcommittee, Ligbtlbot had every rea- 
son to be upset. Among a handful of elected officials, lie asserts over- 
sight of the otherwise all-powerful IRS. This power gives 
Congressman Lightfoot a substantial degree of influence over the 
fate of an agency that seems to have drastically lost its way. By 1996 
IRS critics were finally realizing that the systematic malaise affecting 
the computer modernization program symptomized a larger affiic- 
tion. 

Under Lightfoot's proposed hill, Congress would slash funding 
lor the IRS by a staggering 1 1 percent, including a resounding reduc- 
tion of $270 million targeted specifically at the mismanaged com- 
puter modernization project. This represented a cut of neatly half 
the $700 million appropriated for the 1996 fiscal year. The sheer size 
and broad scope of this cut, aimed not merely at the faltering com- 
puterization efforts hut at the agency as a whole, "appeared to shock 
agency officials," the Washington Post reported. In the ultimate slap 
m the lace to senior IRS management, Lightfoot’s bill called for 
putting the Defense Department in charge of writing contracts for 
all future IRS computer modernization efforts. The message was 
clear: You screwed up guys, big-time. We can’t even trust you to buy 
your own computers. 

“The computer modernization project found few defenders yes- 
terday," the Washington Post concluded. "Critics say the project has 
been poorly managed and does not link the new technology to the 
latest tax collection task." Sounding perhaps like an information 
technology specialist i.i business, one IRS computer expert (who pu- 
ferred to remain anonymous) put it to me this way: "We lost sight of 
our mission. We thought we were supposed to he on the leading edge 
of technology. But we have no business being on the leading edge 
We have no money for that. We need to he able to be flexible enough 
to adapt to new discoveries, not to discover new ways of doing husi- 
ness.” 

Rather than maintaining itself on "the leading edge of technol- 
ogy,” Don Curtis claimed that the IRS hemorrhaged along on "the 
bleeding edge of technology." The IRS spent the better part of the 
eighties convincing itself and Congress that it could march proudly 
into the twenty-first century using innovative and emerging tech- 
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Unbridled Power 


nologics to process the millions of tax returns it receives every year. 
But amid all tlic heady hubbub and buzzwords like “image recogni- 
tion” and "network linkage," the IRS forgot— ns it has a lamentable 
tendency to do, and not unlike large corporate bureaucracies— that 
its basic mission is to collect money from taxpayers. It failed to ask 
taxpayers, arguably its customers, what they were ready or willing to 
accept in new ways of getting their money to the IRS. It failed to con- 
sider the uncertainties that go along with developing new technolo- 
gies. It ignored its own history. In particular, it ignored recent his- 
tory. It ignored the lessons of the Nixon years. It ignored the nearly 
fatal Filing Season from Hell. 

RKMliMMANCU OF THINGS PAST 

TAX RETURN BACKLOG GROWS IN WAKE OF COMPUTER WOES 
TAXING TALES OF THE IRS 

BEWARE THE IRS COMPUTER: NOT EVEN A BOY SCOUT IS SAFE! 

— Philadelphia Inquirer , Spring 1 985 

On April 26, 1985, a janitor cleaning up the remains of an unusu- 
ally chaotic and frenetic Tax Day in Philadelphia found envelopes 
containing unprocessed tax returns (many with undeposited checks 
still attached) in a trash barrel on the loading dock of the IRS’s 
sprawling Philadelphia Service Center. After he turned this embar- 
rassing find over to his supervisor, a desperate weekend-long search 
ensued of all trash barrels at the center. The search turned up, much 
to center management’s horror, 109 envelopes still containing 
unprocessed tax information, all of which nearly ended up as Philly 
landfill. 

Out of those recovered 109 envelopes, ninety-four contained 
checks made out to the federal government, totaling $333,440. 
Thirty-six contained unprocessed 1040s. Twenty-four contained esti- 
mated tax payments. On April 30 — just four days after the discovery 
ol the first cache of buried treasure — an IRS internal auditor pulled 
at random three brown envelopes from yet another trash can inside 
the center. One of the three contained a check made out to the IRS 


for 82,500. The General Accounting Office (GAO) would later 
report that IRS officials found between fifty and a hundred 
unprocessed tax returns stuffed in a wastebasket in a women's 
restroom in the Philadelphia Service Center. 

"THE NEW IRS COMPUTER SYSTEM CONTINUES ITS REIGN OF 
ERROR," trumpeted a headline in the Philadelphia Inquirer, which dis- 
closed that in January 1985, the same apparently dysfunctional center 
had erroneously seized the bank account of a Boy Scout Council in 
rural Pennsylvania. The Boy Scout troop’s missing money was just 
one of ten thousand accounts, scattered throughout the mid-Atlantic 
region, adversely affected by an IRS employee’s failure to properly 
post a computer tape reflecting tax payments withheld during the 
1984 tax year. These reflected some $W0 million prepaid to the gov- 
ernment. The growing backlog of unprocessed returns dogging I RS 
service centers across the country threatened to burst badly strained 
digital dams. Though the scope and depth of the backlogs varied 
from region to region (with Pennsylvania by far the worst hit), few 
regions remained utterly unscathed by the hugs. 

Even on the already dismal PR front, there were nightmares and 
horrors to come. On May 6, 1985, the IRS disclosed that a supervisor 
at the Austin, Texas, service center had ordered the destruction of 
several thousand letters from corporations requesting adjustments or 
protesting errors in their tax hills. Service center employees anony- 
mously quoted in the Wall Street Journal blamed "a desperate- 
attempt to reduce a rising backlog of complaints and to maintain a 
high production rating." 

There were plenty of candidates to lay blame for the Great 'fax 
Meltdown of 1985: the data processing executives at the national 
office who arrogantly yanked a woefully antiquated yet still func- 
tioning system and replaced it with an inadequately tested new one; 
a tiglufistcd Congress that for years had put off IRS requests for 
funds to update its data processing facilities, based on mounting con- 
cerns that an all-electronic system might not include adecpiate safe- 
guards to maintain the security of taxpayer information; the IRS 
officials who failed to allay those concerns and neglected to address 
them or even acknowledge their legitimacy — even alter having been 
put on notice that security issues were paramount not only on 



Questions to ask vour 
“Tax Expert”... 


1. How many “IRS's” are there? (If the 
answer is “One”, your ‘expert* has 
already failed this test ! 

2. In which tax class is a form 1040 
officially classed? 

3. I low many tax classes are there, wlvat are 
they, Sc to whom/what do they pertain? 

4. What is so unusual about tax class 6 & 
what agency is in charge of this tax class? 

5. Why can a 3-digit computer paragraph 
code, such as 515, never refer to a form 
1040? To what form docs it refer? 

6. I low many items are in the sequence of a 
letter 516, what are they, and what docs 
this signify to your client? 

7. What is an IMF? A BMF? An NMF? 

8. What is a liability transcript? 

9. What does a TCI 50 on an IMF 
designate, and where is this information 
found? 

10. What docs an Ml 7 Stat 06 on an IMF 
designate, Sc where is this information 
found? What “return” does this code 
number refer to? 

11. What is a Document locator Number? 

12. What is a form 2555 and how does it 
relate to 26USC Section 7203? 

13. Why is 26-7401 so important in any tax 
case? 


14. What tax treaty does 2039 Summons 
refer to? 

15. Wl\y is there no OMB number on a 2039 
summons form? 

16. What is a Form 23(c) and why is there 
usually not one in existence in a tax case 
involving supposed liability? 

17. Explain the difference between Sources 
of Income and Items of Income. 

18. Explain the difference between Income 
Tax Laws vs. Internal Revenue Laws. 

19. What is the filing requirement of a “non- 
resident alien” & where is this found in 
statute? Why, if I claim to be a “non- 
resident alien”, Sc then don’t file a form 
1040, can 1 be lawfully prosecuted Sc 
convicted? 

20. What does IRS Publication 515 say about 
withholding if you are a citizen of the 
United States, & you declare yourself in 
writing to be so? Why, if you do so 
exactly as stated in Publication 515, have 
you been tricked into making an 
incorrect statement about yourself by 
syntax, and how can you correct that 
statement by changing a single letter? 

21. What is the definition of “employee” in 
26USC Section 3401(c)? 

22. What does ‘voluntary* mean in 26USC 
Section 3402(p)? 

23. What is a “withholding exemption 
certificate” in 26USC Section 3402 (h)? 

24. Why is it impossible for the average 
person living in one of the 50 states to 
violate any or all of 26US? 

25. What is the relationship between the 
“United States Individual Income Tax” 
and the “Guam Individual Income lax”? 


26. Over what Chapters and Sections of the 
Internal Revenue Code of 1954 does the 
Guam Individual Income Tax have 
jurisdiction Sc where is this found in the 
United States Codes? 

27. Why is obtaining your IMF so 
important? 

28. Over what Chapters of the Internal 
Revenue Code of 1954 does the Bureau 
of Alcohol, Tobacco Sc Firearms have 
jurisdiction? 

29. What is the relationship between die 
terms “Director, Alcohol, Tobacco and 
Firearms Division” and “commissioner 
of Internal Revenue: and where is this 
found in statute? 

30. What is the difference between a 
“Citizen of the United States”, a “citizen 
of the United States” and a “U S. 
Citizen”: or a “U.S. Individual”? 

31. What is the difference between “internal 
revenue” and “Internal Revenue”, and 
where is it found in statute? 

32. To whom does the “requirement” to 
“keep books and records” apply and at 
what point in time is this designated in 
statute? 

33. In 26USC Section 7203, which “return” 
is required to be filed? Since it makes no 
mention of a Form 1040 anywhere in 
fide 26, including this section, how does 
it happen that people are prosecuted for 
not filing a “required return: under thus 
section? 

34. What is an “OFFICIAL INFERNAL 
REVENUE SERVICE NON-MASTER 
FILE TRANSCRIPT”, and what will it 
show? 



I 


Glossary 


Glossary 




Glossary 


Reference: Bouvler’s 8th • 1859 
In rein — Latin: “against the thing” — This 
technical term Is used to designate pro- 
ceedings or actions Instituted against (lie 
IfiOtg, In contradistinction to personal ac- 
tions which are said to he In personam. 
Proceedings In rem Include not only Judg- 
ments of property as forfeited, or as prize 
In the admiralty, or the English exchequer, 
but also the decisions of oilier courts upon 
the personal status, or relations of the 
party. bucIi as marriage, divorce, bastardy, 
settlement, or tire tike. 

Reference: Bouvler's 8th - 1859 
V Insurrection — A rebellion of citizens or 
*1 subjects of a country against Its govern- 
\ merit. Reference: Bouvler’s Bth • 1859 
* JNote as organized and widespread a9 a 

1 rebellion.! 

2. In law, Inlermedl- 


V 

V 


Interlocutory — a. 
ate; not final or definitive. An order, sen- 
tence. decree or Judgment, given In an 
Intermediate stage of a cause, or on some 
Intermediate question before the final deci- 
sion. Is called Interlocutory: as a decree In 
chancery referring a question of fact to a 
court of law. or a judgment on default In a 
court of law. Reference: Webster’s - 1828 
Internal revenue - Philippine trust fund 
Reference: Title 31 USC §1321(2) 

Internal Revenue — Guam venue tax. 
Reference: Title 31 

Internal Revenue — Puerto Rico trust fund. 
Reference: Title 3 1 USC §1321152) 


217 


Internal Revenue Code of 1984 — The 

V Guarn Tax Treaty of 1954 

Internal Revenue 8enrlce — The current 
name of llic ' Bureau of Internal Revenue” 
(BIR) of Puerto Rico. The ’’Federal Alcohol 
Administration’' created on 8 29-1935, 
49 Slat. 977; 27 USC §201, was abolished 
& absorbed Into the BIR on 4-2-1940 by 
Reorganization Plan No. Ill of 1940. §2. ef- 
fective June 30. 1940, 5 F.R. (Federal Reg- 
ister) 2107, 54 Slat. 1232, set out In the 
Appendix to Title 5, Government Organiza- 
tion and Employees. Department of Uie 
Treasury Order ITDO) 221 of July l, 1972, 
established the BATF and transferred to It 
the alcohol and functions of the Internal 
Revenue Service. Public law 97-258, §5(b), 
Sept. 13, 1982. 90 Stat. 1068, 1085 re- 
pealed §2 of the 1940 Reorganization Plan 
No. Ill and the first section of which en- 
acted Title 3 1 , Money and Finance. 
Reference: US Statutes at Large and 
27 USC §201 

In toto — Latin: "In Uie whole: wholly; com- 
pletely” — ... as the award Is void In toto. 
Reference: Bouvler's Bth - 1859 
Invasion — The entry of a country by a 
public enemy, making war. 

Reference: Bouvler’s 8th - 1859 
Involuntary — An Involuntary act Is that 
which Is performed with constraint, (q v.J 
or with repugnance, or without the will to 
do It. An action 19 Involuntary tlien. which 
Is performed under duress. 

Reference: Bouvler's 8th • 1859 
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U.9. citizen — A citizen of the U.S. Virgin 
Islands. 

U.B. constitution — Tire constitution for 
the U.S. Virgin Islands. 

U.9. Constitution — Tire constitution for 
Puerto Rico. 

U,9. u. — Plaintiff pleading In a case having 
the venue and Jurisdiction originating In 
the Virgin Islands. 

Reference: Title 48 (144 1 I) 
ultra ulrc 5 — Utln: beyond its power" 
unalienable — Tire state of a tiring or right 
which cannot be sold. 2. ... lire natural 
rights of life and liberty are unalienable. 

(Sec Ure Declaration of Independence! 
Refererrcc: Bouvler's 8lh - 1859 
unconstitutional — That which Is contrary 
to the constitution. 

Reference: Bouvler’s 8tJr - 1859 
uniform — a. Having always the same 
form or manner; not variable. 

Reference: Webster's - 1828 
UNITED STATES — Tire temr may be used 
In any one of several senses: 1. It nray be 
merely the name of a sovereign occupying 
the position analogous to that of QiliCLSQV; 
deigns In the fanrlly of nations lie. Japan. 
England, France, Africa ctc.| 2. It may 
designate the territory QV£iLiylildlJll£-3PVi 

,le * 

Washington D.C., Guam, Puerto Rico. U.S. 
Virgin Islands, etc.| or 3. It may he tire 
collective names of Ure states which arc 
united by and under the Constitution, lie. 
the 50 sovereign states of lire Union.! 
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Glossary 

324 U.S. 

652; 89 L.Ed. 1252; 65 S.Ct.870 U944) 
Reference: Black's 6th - 1990 
f United States — The federal entity defined 
by Article 1, Section 8, Clause 17 (1.8.17) 
united States — One of the (illy sovereign 
* slates. 

United States citizens — District of Co- 
lumbia citizens. 

United States of America * — The federal 
entity defined by Article I, Section 8. 
Clause 17 (1.8.17) 

united States of America — One of the 
fifty sovereign states. 

UNITED STATES OF AMERICA v. — Plain- 
tiff pleading In a case having the venue 
and Jurisdiction originating In tire Philip- 
pines. Reference: Title 48 114411) 

> UNITED STATES v. — Plaintiff pleading Irr 
* a case having tire venue and jurisdiction 
originating In the District of Columbia. ' 
Reference: Title 48 (1441 I) Ls 

unlawful — That which Is contrary to law. 

Reference: Bouvler’s 8tJi • 1859 
usurpation — - n. The act of seizing or occu- 
pying and enjoying the properly of an- 
other. without right; as the usurpation of a 
throne; the usurpation oPtlie supreme 
power. Usurpation, In a peculiar sense, 
denotes the absolute ouster and 
dispossession of tire patron of a church, by 
presenting a clerk to a vacant henedee. 
who Is thereupon admllted and Instituted. 
Reference: Webster's • 1828 
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Twining v. State 


No. 10 


Argued March 19, 20, 1908 


Decided November 9, 1908 

• 

211 U.S. 78 


ERROR TO THE COURT OF ERRORS AND APPEALS OF 
THE STATE -OF NEW JERSEY 


Syllabus 


The judicial act -of -the h i ghe s t - c o urt -of -a - St a te , in 
construing and enforcing its laws, is the act of the State. 


Exemption from compulsory self- incrimina ti on 4n -the state courts -is -not 
secured by any part of the Federal Constitution. 

** There is a citizenship of the United States and a citizenship of the State 
which are .distinct from each other. Slaughter House Cases. 16 Wall. 36, and 
privileges and immunities, although fundamental, which do not arise -out of the 
nature and -character -of -the National Government, -or -are not -s pec i fical ly 
protected by the Federal Constitution, are attributes of state, and not of 
National, citizenship. 

The first eight Amendments are restrictive only of National action, and, 
while the Fourteenth Amendment re s train e d -and lim i t ed s t at e -action, it-did not 
take up and protect citizens of the States from action by the States as to all 
matters enumerated in the -first -eight Ame nd m ents. 


The words "due process of law," as used in the Fourteenth Amendment, 
are intended to secure the individual from -the -arbitrary -exercise of lpowers -of 
government unrestrained by the established principles of private right and 
distributive justice. Batik v. Okely. 4 Wheat. 235, but that does not require that 
he be exempted from compulsory self-incrimination in the courts of a State that 
has not adopted the policy -of such exemption. 

Exemption from compulsory self-incrimination did not form part of the 
"law of the land" prior to the separation of the colonies from the mother 
country, nor is it one of the fundamental rights, immunities pn u.s. 79] and 
privileges of citizens of the United States, or an element of due process of law 
within the meaning of the Federal Constitution -or -the Fourteenth A m e n dment 
thereto. 


The fact that exemption from compulsory self-incrimination is specifically 
enumerated in the guarantees of the Fifth Amendment tends to show that it 
was, and is to be, regarded as a separate right, and not as an element of due 
process of law. 
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Hooven & Allison Co. v. Evatt 
No 38 

Argued November 7, 8, 1944 
Decided April 9, 1945 

324 U.S. 652 

m 

There remains the question whether the fibers which petitioner brought 
from the Philippine Islands and stored in its warehouse in the original packages 
are also imports, constitutionally immune from state taxation. 

Respondents argue that the Philippine Islands are not a foreign country, 
and that only articles brought here [324 u.s. 669] from foreign countries are 
imports within the meaning of the constitutional provision. Goods transported 
from one state to another are not imports, since they are articles originating in 
the United States and not brought into it. Woodruff v. Parham, supra; 
Sormebom Bros. v. Cure ton, supra; Baldwin v. G.A.F. Seelig, Inc., supra. It 
is petitioner's argument that merchandise brought from the Philippines to the 
United States is an import because it is brought into the United States from a 
place without, even though not from a foreign country. Implicit in this 
argument is the contention that the Philippines, while belonging to the United 
States as a sovereign, are not part of it, and that merchandise brought from the 
Philippines is an import because it originates outside of, and is brought into, the 
territory comprising the several states which are united under and by the 
Constitution, territory in which the constitutional prohibition against the state 
taxation of imports is alone applicable. 

The Constitution provides us with no definition of the term "imports" 
other than such as is implicit in the word itself. Imports were defined by Chief 
Justice Marshall in Brown v. Maryland, supra, 437, as "things imported" and 
"articles brought into a country." He added: 


The relation of the Philippines to the United States, taken as the collective 
name of the states which are united by and under the Constitution, is in many 
respects different from the status of those areas which, when the Constitution 
was adopted, were brought under the control of Congress and which were 
ultimately organized into states of the United States. See Balzac v. Porto Rico, 
258 U.S. 298, 304-305, and cases cited. Hence, we do not stop to inquire 
whether articles brought into such territories, or brought from such territories 
into a state, could have been regarded as imports constitutionally immune from 
state taxation. We confine the present discussion to the question whether such 
articles, brought from the Philippines and introduced into the United States, are 
imports so immune. 
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5 Article I, Section 8, Clause 1 


The Congress shall have Power To lay and collect Taxes, Duties, Imposts and 
Excises, to pay the Debts and provide for the common Defence and general 
Welfare of the United States; but all Duties, Imposts and Excises shall be uniform 
throughout the United States. . . . 

6. Treaty of Paris, December 10, 1898, 30 Stat. 1754: 


Article II. Spain cedes to the Umted States the island of Porto Rico and other 
islands now under Spanish sovereignty in the West Indies, and the island of Guam 
in the Marianas or Ladrones. 


Article III. Spain cedes to the United States the archipelago known as the 
Philippine Islands, and comprehending the islands lying within the following line. . 


The Independence Act, while it did not render the Philippines foreign 
territory, Cincinnati Soap Co. v. United States, supra, 318-320, treats the 
Philippines as a foreign country for certain purposes. In 48 U.S.C. § 
1238(a)(1), it established immigration quotas for Filipinos coming to the 
United States, as if the Philippines were a separate country, and in that 
connection extended to Filipinos the immigration laws relating to the exclusion 
or expulsion of aliens. It also provided, 48 U.S.C. § 1238(a)(2), that citizens 
of the Philippine Islands who are not citizens of the United States shall be 
considered as if they were aliens. For purposes of 8 U.S.C. §§ 154 and 156, 
relating to deportation, the Philippine Islands are declared to be a foreign 
country. 48 U.S.C. § 1238(aX4). Foreign [324 u.s. 678] service officers of the 
United States may be assigned to the Philippines, and are to be considered as 
stationed in a foreign country. 48 U.S.C. § 1238a. And the Independence Act, 
§ 6, 48 Stat. 456, 460, provides that, 

when used in this section in a geographical sense, the term "United States" 
includes all Territories and possessions of the United States, except the Philippine 
Islands, the Virgin Islands, American Samoa, and the island of Guam. 

As we have said, the Philippines have frequently dealt with other countries, as a 
sovereignty distinct from the United States. 


The term "United States" may be used in any one of several senses. It may 
be merely the name of a sovereign occupying the position analogous to that of 
other sovereigns in the family of nations. It may designate the territory over 
which the sovereignty of the United States extends, [324 u.s. 672] or it may be the 
collective name of the states which are united by and under the 
Constitution. {6} 
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UNITED STATES 


5-6 5 ««- S’ 

' §2 


§ 128. What constitutes a conspiracy to defraud the United States 


I. In General 


§ 1. Origin. 

The United States is a union of several states, 1 each equal in power, dignity, 
and authority, 1 which was brought into being by the Federal Constitution, 1 
emanating from and adopted by the people, 4 in whom the sovereignty resides. 1 
It was established, as the preamble to the Constitution declares, by "the 
people of the United States in order to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for common defense, promote the 
general welfare, and secure the blessings of liberty," to them and their 
posterity. The avowed intention was to supersede the old confederation, and 
substitute in its place a new form of eovemment whereby a more perfect 
union might be achieved than there had been under the Articles of Confedera- 
tion. 1 

"§ 2. Nature and composition. 

The term "United States ** may be used in any one of several senses, either 
as the name of a sovereign occupying the position analogous to that of other 
sovereigns in the family of nations/ or as designating the territory over which 
jhc sovereignty of the United States extend s/ or as tnc collective name of the 
states which are united by and under the United States.* It is not, however, a 
"corporation.” 10 While, strictly speaking, the boundaries of the United States 
conform to the external boundaries of the several states, 11 in dealing with 




United Nations. A governmental agency of tme 
tionaJ status created by nations of the world to 
with questions of an international character. 30 
J Rev ed Internal L § 9. 

The overlying purpose of the United Natio; 
the maintenance of peaceful relations between 
lions by providing a forum wherein differences 
be discussed and adjusted without resort to a 
although collateral thereto are activities in 
nomic. social, cultural, educational, health, 
related matters. 

United Nations Charter. The Charier of the Ur 
Nations, an exercise of the treaty-making pow. 
the United States so far as participation by 
United States is concerned. Rice v Sioux 
Cemetery. 349 US 70. 99 L Ed 897, 75 S Ct 
Drawn up at the United Nations Conference 
International Organizations at San Francisco. ( 
fomia, April 25 — June 26. 1945. 
united nuisance. Same as a mixed nuisance. 39 
• Jilt Nuis §§ 6, 7. 

nL United Press. A well-known organisation for 
V . gathering and dissemination of news, serving n 
r j papers in its membership throughout the wor 

United States. The Union of several nates. • 
equal in power, dignity, and authority, brought 
being by the Constitution, emanating from 
adopted by the people in whom the soverei; 
resides. M’Cuiloch v Maryland (US) 4 Wheat 
4 L Ed 579. A body poliuc and corporate, cap 
of attaining the objects for which it was createc 
the means which arc necessary for their aiiaimr 
Van Brocklin v Tennessee. 117 US 151, 29 L 
845. 6 S Ct 670. A person for the puroosc 


foreign sovereignties the term "United States’^has a broader meaning than 
when used in the Constitution, and .includes all territories subject to th e 
jurisdiction of the Federal Government wRerever located. u 

The fundamental concept of the government of the United States as created 
by the Constitution is that it is a government of laws and not of men. 1 * 
Governmental powers are divided among the three departments of govem- 
n»ent: the legislative department, which is to pass the laws; the executive 
depaitment, which is to approve and execute laws passed by the legislative 
depat tment; and the judicial department, which is to expound and enforce 
those laws . 14 

1'he composition of the flag of the United Stales, 1 * the composition, custody, 
and use of the seal of the United States, 10 and designation of the District of 
Columbia as the permanent seat of government, 17 are provided for by statute. 


t 


pretrial deposition under Federal Rule 26(a) ol 
Federal Rules of Civil Procedure. 23 Am J2d 
6 242. Inclusive in reference 10 transactions 
foreign nations o f all territories subject to the ji 
diction of the hcderaJ Government, wber 
located. Downes v Bidwell, 182 US 244, 45 L 
1088. 21 S Ct 770. 

A Federal government was created in 1777 bj 
union of thirteen colonies of Great Britain in * 
tain articles of confederation and perpetual uni. 
the first one of which declared that "the stile of 
confederacy sh*n be the United States of Amen 
Each member of the confederacy was denomin 
a •‘state." The confederacy, owing to wcll-kn 
historical reasons, having proven a f«jj‘ff c * 1 
Constitution was formed in 1787. by ‘The pc 
of the United States" "for the United State 
America," as its preamble dedares. Downes v 

well, 182 US 244. 249. 45 L Ed 1088. 1092, 
Cl 770. v w . 

See expressions following which begin 
"United States," also terms and expressions kx 
ning "fed^ r • , " or "national." 

United States agency. See federal agency. 
United States Attorney General. See Attorney ( 
eral of the United States. 


12. Hooven & Allison Co. v Evalt, 324 US 
652. 89 L Ed 1252. 65 S Ct 870. reh den 325 
US 892. 89 L Ed 2004, 65 S Ct 1198; Downes 
v Didwell, 182 US 244. 45 L Ed 1088, 21 S Ct 
770. , . 

o 1 1 j. • ' / c3^j O ! / c no. r V 
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In dealing with statutory law regarding taxation it is of 
the utmost importance that we use meticulous care in the 
application of the proper definitions. 

Nowhere is this more crucial than in the definition of the 
terms "State" and "United States". 

Lets look at the following examples: 


UNITED STATES CODE 
1982 EDITION 
VOLUME ELEVEN 

TITLE 26--INTERNAL REVENUE CODE 
SUBTITLE D — MISCELLANEOUS EXCISE TAXES 
CHAPTER 38 — Environmental Taxes 
Subchapter A -- Tax on Petroleum 
SEC. 4611. IMPOSITION OF TAX. 

(a) General Rule. -- There is hereby imposed a tax of 
0.79 cent a barrel on -- 

(1) crude oil received at a United States Refinery, and 

(2) petroleum products entered into the United States 
for consumption, use or warehousing. 

(vol. 11, page 272) 



SEC. 4612. DEFINITIONS AND SPECIAL RULES. 

(a) Definitions. — For purposes of this subchapter 
(4) United States. — 

(A) In general. -- the term "United States" 

means the 50 States, the District of Columbia, the 
commonwealth of Puerto Rico, any possession of the 
United States, the commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the Pacific 

Islands. 

(Vol. 11, page 273) 

The preceding is a true Import Tax, as allowed by the 
Constitution, it contains all indicia of being uniform, and 
therefore passes the constitutionality test and can operate 
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One Congress Which Controls Two Separate Governments 


Art 1 Sec. 8 cl. 1-16 

Art 4 Sec 3 

Art 1 Sec 8 cl. 17-18 

The 50 states 

54 Federal States 

Territories (Midway Islands Etc) 

Washington D.C. 

American Citizens 

U.S. Citizens 

Are guaranteed substantive rights 
under the constitution of their 
state 

Have only those privileges which 
Congress grants to them 


A person may be a citizen of the United States without at the same 
time being a citizen of any state, as is the case with those inhabiting 
the territories, the District of Columbia, and other places not forming 
a part of any state. 

For more information you may wish to order the following: 

1.) “The Just Supremacy of Congress Over the Territories”, 1859 


$12.00 

2. ) Jurisdiction Over Federal Areas Within the States, 

April 1956 and June 1957 $30.00 

3. ) United States of America vs. Robert C. Braun 94-CR-140, 

Challenge to the jurisdiction df Congress, win $30.00 

4. ) Transfer Your Tax Case From the U.S. District Court to the 

U.S. Virgin Islands $30.00 


Please send order to: VIPL, PO Box 463, Owensville, Ohio, 45160 
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Money and Finance 


31 USCS § 1321 

SUBCHAPTER II. TRUST FUNDS AND REFUNDS 

§ 1321. Trust funds 

(a) The following are classified as trust funds: 

(1) Philippine special fund (customs duties). 

(2) Philippine special fund (internal revenue). 

(3) Unclaimed condemnation awards, Department of tiie Treasury. 

(4) Naval reservation, Olangapo civil fund. 

(5) Personal funds of deceased inmates. Naval Home. 

(6) Return to deported aliens of passage money collected from steamship 
companies. 

(7) Vocational rehabilitation, special fund. 

(8) Library of Congress gift fund. 

(9) Library of Congress trust fund, investment account. 

(10) Library of Congress trust fund, income from investment account. 

(11) Library of Congress trust fund, permanent loan. 

(12) Relief and rehabilitation, Longshoremen’s and Harbor Workers’ 
Compensation Act. 

(13) Cooperative work. Forest Service. 

(14) Wages and effects of American seamen. Department of Commerce. 

(15) Pension money, Saint Elizabeths Hospital. 

(16) Personal funds of patients. Saint Elizabeths Hospital. 

(17) National Park Service, donations. 

(50) Protective works and measures, Lake of the Woods and Rainy 
River, Minnesota. 

(51) Washington redemption fund. 

(52) Permit fund. District of Columbia. 

(53) Unclaimed condemnation awards. National Capital Park and Plan- 
ning Commission, District of Columbia. 

(54) Unclaimed condemnation awards. Rock Creek and Potomac Park- 
way Commission, District of Columbia. 

(55) Miscellaneous trust fund deposits. District of Columbia. 

(56) Surplus fund. District of Columbia. 

(57) Relief and rehabilitation, District of Columbia Workmen’s Compen- 
sation Act. 

(58) Inmates’ fund, workhouse and reformatory, District of Columbia. 

(59) Soldiers’ Home, permanent fund. 

(60) Chamber Music Auditorium, Library of Congress. 

(61) Bequest of Gertrude Hubbard. 

Zy (62) Puerto Rico special fund (Internal Revenue). 

* (63) Miscellaneous trust funds. Department of State. 

(64) Funds contributed for improvement of (name of river or harbor). 

(65) Funds advanced for improvement of (name of river or harbor). 

(66) Funds contributed for Indian projects. 

(67) Miscellaneous trust funds of Indian tribes. 

(68) Ship’s stores protits. Navy. 

(69) Completing Surveys within Railroad Land Grants. 

141 
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Rule 54 


RULES OF CRIMINAL PROCEDURE 


(3; Peace Bonds. These rules clu not alter the 
power of judges of the United States or of United 
States magistrate judges to hold to security of the 
peace and for good behavior under Revised Stat- 
utes, § *1069, 50 U.S.C. $ 23, but in such cases the 
procedure shall conform to these rules so far as 
they arc applicable. 

(4) Proceedings Before United States Magis- 
trate Judges. Proceedings involving misdemeanors 
and other petty offenses are governed by Rule 58. 

(5) Other Proceedings. These rules are not ap- 
plicable to extradition and rendition of fugitives; 
civil forfeiture of property for violation of a statute 
of the United States; or the collection of fines and 
penalties. Except- as provided in Rule 20(d) they do 
not apply to proceedings under IS U.S.C. Chapter 
•103 — luvenile Delinquency — so far as they are in- 
consistent with that chapter. They do not apply to 
summary trials for offenses against the navigation 
laws under Revised Statutes $§ 4300-4305, 33 
U.S.C. §§ 391-S96, or to proceedings involving dis- 
putes between seamen under Revised Statutes. 

§§ 4079—4081, as amended, 22 U.S.C. §§ 256-258, 
or to proceedings for fishery offenses under the Act 
of June 28, 1937, c. 392, 50 Slat. 325-327, 16 U.S.C. 

§§ 772-772i, or to proceedings against a witness in 
a foreign country under 28 U.S.C. § 1784. 

(c) Application of Terms. As used in these rules 
the following terms have the designated meanings. 

press" . includes any act of Congress 
iocauy appiicaoie to and in force in the District of * 
Columbia, in Puerto Rico, in a territory or in an 
insular possession. 

“Attorney for the government” means the Attorney 
Genera] . an authorized assistant of the Attorney Gen- 
eral, a United States Attorney, an authorized assistant 
of a United States Attorney, when applicable to cases 
arising under the laws of Guam the Attorney General 
of Guam or such other person or persons as may be 
authorized by the laws of Guam to act therein, and 
when applicable to cases arising under the laws of the 
Northern Mariana Islands the Attorney General of 
the Northern Mariana Islands or any other person or 
persons as may - be authorized by the laws of the 
Northern Marianas to act therein. 

“Civil action” refers to a civil action in a district 
court. 

The words “demurrer,” “motion to quash,” “plea in 
.Vo ate men l," “plea in bar'’ and "special piea in bar,” or 
word* to the same effect, in any act ol Congress shall 
he construed to mean the motion raising a do tense or 
objection provided in Rule 12. 

"District court" includes uil district courts named in 
subdivision (a) of this ruie. 

Ccmoiftta Armotanon Ma»*ritii», 

itsu 


“I* (hUt.iI magistrate judge" means a ll;:iU:<l States 
magistrate judge as defined in 23 U.S.C. 631-639. 
a judge of the United States or another judge or 
judicial officer specifically empowered by statute in 
force in any territory or possession, the Common- 
wealth of Puerto Rico, or the District of Columbia, to 
perform a function to which a particular rule relates. 

“Judge of the United States" includes 2 judge of * 
district court, court of appeals, or the Supreme Court 

“f inw” includes statutes and judicial decisions. 

“Magistrate judge" includes a United States magis- 
trate judge as defined in 28 U.S.C. §§ 631-639. a 
judge of the United States, another judge or judicial 
officer specifically empowered by statute in fo 2 *ce in 
any territory^ or jv»scp<L<dnn the Commonwealth of 
Ru£ ria Ri co. or the District of Columbia, to pen orm a 
function to which a particular rule relates, and a state 
or local judicial officer, authorized by 18 U-S-C. § 3041 
to perform the functions prescribed in P*ules 3, 4. and 
5 . 

“Oath” includes affinnations. 

“Petty offense" is defined in 18 U.S.C. § 19. 

“St me ” includes District of Columbia. Puerto Rico. 
Lerritoiy and insular possession. 

“United States magistrate judge" means the officer 
authorized by 28 U.S.C. §§ 631-635). 

(A* amended L>ec. 27. 1948. elf. Oct. 20. RMSf; Auril 9, 1956. 
eff. -July 8 . 1956; Feb. 2S. 1966. eff. .July 1 . 12 G 6 ; Am*. 24. 
1972. ell. Oct 1, 1972; Adt. 23. 1982. eff. Aug. 1 . 19S2; Oct 
12. 1964. Pub.L. 96-473. Title II, $$ 309<c). 215(e). 93 Sue 
1987. 2016; Nov. 1 *. 1988, Pub.L. 100-690. Tide VII. 

5 708iXci. 102 StaL 4409: Muv 1. 1990. eff. Dec . 1 . 1990; 
Anr. 30. 15)91. eff. Dec. 1 . 1991; Apr. 22. 1993. eff. Dec. 1. 
15)93.) 

Subd. (c) of this Rule Applicable to Offenses 
Committed Prior to Nov. 1 , J987 

Subd. (c) of this rule as in effect pnor to amendment by 
Peh.L. 518—473, § 225(e). i*ead *3 follows; 

lc> Application of Terms. As used in these rules the 
following terms have the designated meanings. 

~ c " includes iny act of Congress locally 

uppiicaoie to and in foixe iu the Dbtnct of Columbia. in 
Puerto Rico, in a territory or in an insular fsosse.woA. 

“Attorney for the government’' means the Attorney Gener- 
al. an authorized fissrstant of the Attorney General, a United 
States Attorney, an authorized assistant cf 2 United Stales 
Attorney, when applicable to cases arisjng under the law* «f 
Guam the Attorney (jcnei-al of Guam or such other person or 
persons us may be authorized by Lhe laws of Gtnni to act 
therein, and when applicable to cases arising uxuler the iau.-* 
of the Northern Mariana Lbuuls the Attorney General of thi* 
Northern Manitim l > la nil* in' .my oUut or jn»rsmi5 :i> 

may in- aiillim ixrd i»> tia* laws «»l l Ik* N<>i*tix*ni Marianna to 
:»fl thc-ivin. 

“Civil action" 1 tiers to a civil action m .» distrit t riairt. 

Ti-oe is U.S.C.A. 
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Ch, 21 


Notes of Decisions 


Generally 1 
Member* of Congre** 2 


to 

-P> 


1. Generally 

Tho recognition In a federal siahile of 
a person tn Ihe puttie employ ns nn offi- 
cer of the 1 * nil Ofl Slates constitutes such 
person an officer. 1007, 20 Op. Ally. (ion. 
364. 


2. Member* of Congress 

For purposes of this section and section 
2105 of Mila title relating to government 
organization and employees, member of 
Congress Is not "officer", although their 
staffs nre "employees of the United 
Stntes". Liberation News Service v. Kast- 
land, C.A.N.Y.1070, 420 F.2d 1370. 


§ 2 1 05. Employee 

(a) For the purpose of this title, “employee", except as otherwise 
provitletl by this section or when specifically modified, means an of- 
ficer and an individual who is — 

(1) appointed in the civil service by one of the following act- 
ing in an official capacity — 

(A) the President; 

(B) a Member or Members of Congress, or the Congress; 

(C) a member of a uniformed service ; 

(D) an individual who is an employee under this section; 

(E) the head of a Government controlled corporation; or 

(F) the adjutants general designated by the Secretary 
concerned under section 700(c) of title 32, United States 
Code; 

(2) engaged in the performance of a Federal function under 
authority of law or an Executive act; and 

(3) subject to the supervision of an individual named by 
paragraph (1) of this subsection while engaged in the perform- 
ance of the duties of his position. 

(b) An individual employed at the United States Naval Academy 
in the midshipmen’s laundry, the midshipmen’s tailor shop, the mid- 
shipmen's cobbler and barber shops, and the midshipmen’s store, ex- 
cept an individual employed by the Academy dairy, is deemed an 
employee. 

(c) An employee paid from nonappropriated funds of the Army 
and Air Force Exchange Service, Army and Air Force Motion Pic- 
ture Service, Navy Ship's Stores Ashore, Navy exchanges, Marine 
Corps exchanges, Coast Guard exchanges, and other instrumentali- 
ties of the United States under the jurisdiction of the armed forces 
conducted for the comfort, pleasure, contentment, and mental and 
physical improvement of personnel of the armed forces is deemed 
not an employee for the purpose of — 


Ch. 21 DEFINITIONS 5 § 2105 

(1) laws (other than subchapter IV of chapter 53 and sec- 
tions 6550 and 7154 of this title) administered by the Civil 
Service Commission ; or 

(2) subchapter I of chapter 81 and section 7002 of this title. 
This subsection does not affect the status of these nonappropriated 
fund activities as Federal instrumentalities. 

(d) A Reserve of the armed forces who is not on active duty or 
who is on active duty for training is deemed not an employee or an 
individual holding an office of trust or profit or discharging an of- 
ficial function under or in connection with the United States be- 
cause of his appointment, oath, or status, or any duties or functions 
performed or pay or allowances received in that capacity, 

^ 0 ^ (e) Except as otherwise provided by law, an employee of the 

United States Postal Service or of the Postal Rate Commission is 
deemed not an employee for purposes of this title. 

Pub.L. 89-664, Sept. 6, 1966, 80 Stat. 409; Pub.L. 90-486, § 4, Aug. 
13, 1968, 82 Stat. 757; Pub.L. 91-375, § 6(c)(4), Aug. 12, 1970, 84 
Stat. 776 ; Pub.L. 92-392, § 2, Aug. 19, 1972, 86 Stat. 573. 


Derivation : 
( 1 >) 


(c) 

(«D 


Hiitorloal and Revision Notes 


United Slate* Code 
(Uncodlfleri) 
[Uncodifled] 
(Uncodifled) 
(Uncodifled) 

( Uncodifled J 

5 U.8.C. 150k 
o n.M.t*. nnr (ft > 


Devised Statute* and Statute* at large 
Aug. 5. 1030, cl>. *48, | 2, 53 Slat. 1210. 

|»er. 3, 1045, Hi. 510, | 2, 50 Slat. 500. 
Dec. 28, 1015, cb. 503, | 2, 50 Slat. 660. 

Dec. 28, 1045, Hi. 504, | 2, 50 Stat. 660. 

July 20, 1040, Hi. 675, | 2 (last proviso), 

60 Slot. 704. 

June JO, 1052, Hi. 444, | 1, 66 Slat. 138. 
Aug. 10 , 1056, Hi. 1041, | 20(6), 70A Slat. 
032. 


Explanatory Note* 


Subsection (a) la supplied to avoid tho 
necessity of defining "employee" each 
time It appears in tills title. The sub- 
section Is based on a definition worked 
out Independently by the Civil Service 
Commission and tho Department of La- 
bor and In use by both for more than a 
decade. 

In subsection < b) , the provisions of the 
source statutes which relate to credit for 
prior service and diminution of pay are 
executed, or, Insofar as to he executed, 
preserved by technical section 8. 

In subsection (d), the words "officer 
or" are omitted as Included within “em- 
ployee". 

Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined In the pref- 
ace to the report. 

Xleferenoel In Text. Section 700(c) of 

»IHa 09 " • * * • 


In subsec. (a) (1) (F), Is section 700(c) 
of Title 32, National Guard, 

1072 Amendment. Subsec. (e) (1). I'ub. 
L. 02-302 substituted "laws (other than 
subchapter IV of chapter 53 and sections 
6550 and 7154 of this title)" for "laws". 

1070 Amendment. Subsec. (e). Pub.L. 
01-375 added subsec. (e). 

1068 Amendment. Subsec. (a)(1)(F). 
Pub.L. 00-486 added subsec. (a)(1)(F). 

Effective Date of 107* Amendment. 
Amendment of subsec. (c) (1) of this sec- 
tion by Pub.L. 02-392 effective on first 
day of first applicable pay period begin- 
ning on or after 00th day after Aug. 10, 
1072, see section 16(a) of Pub.L. 02-293, 
set out as a noto under section 634t of 
this title. 

Effective Date of 1970 Amendment. 
Amendment by Pub.L. 91-375 effective 
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THE POWERS OF CONGRESS 


Judicial Powers. — Congress has power to establish Federal 
courts, to define and punish piracy on the high seas, to define 
and punish offenses against the law of nations, and to punish 
counterfeiters of Federal money and securities. 

Power over Federal Districts. — Congress has power to legis- 
late for territories of the United States, the District of Columbia, 
forts, dockyards, National parks, and so on. 

The Federal government can acquire necessary property by 
right of eminent domain , 1 but it cannot exercise governmental 
authority over property acquired within a State unless pur- 
chased by the consent of the legislature of the State in which it is 
located. When title is acquired by purchase and the consent 
of the legislature, the Federal jurisdiction is exclusive : the Fed- 
eral laws replace the State laws and the Federal courts replace 
the State courts. West Point Military Reservation was acquired 
with the consent of the New York Legislature, so it was held 
that a civilian committing robbery on a road through West 
Point Academy grounds could not be convicted in a State court 
— only in the Federal court. 

War Powers. — Congress has power to declare war, to grant 
letters of marque and reprisal, to make rules concerning cap- 
tures on land and water, to raise and support armies, to provide 
and maintain a navy, to make laws governing land and naval 
forces, to provide for calling out the militia, and to provide for 
organizing, arming, and disciplining the militia. 

II. Implied Powers 

The Elastic Clause. — The last clause of Article I, Section S, 
of the Constitution, known as the “ elastic clause,” or the 
“ necessary and proper clause,” gives Congress power “ to make 
all laws which shall be necessary and proper for carrying into 
execution the foregoing (expressed) powers.” Chief Justice 

1 The right of eminent domain is the right that a government exercises 
in taking private property for a public purpose by paying the owner a fair 
price for it. 
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THE POWERS OF CONGRESS 


Marshall decided that “ necessary and proper ” means “ con- 
venient or useful.” Therefore, Marshall concluded that this 
“ necessary and proper ” clause implies that Congress might 
pass any laws which are “ convenient or useful ” in carrying into 
execution those laws which Congress has a specific, undisputed 
right to enact. 



Acme Photos. 


Dirigible Los Angeles Anchored to U. S. S. P atoka at Balboa, 

Panama. 

Subsequent Supreme Court judges have construed the “ neces- 
sary and proper clause ” very liberally ; they have practically 
changed the “ and ” in “ necessary and proper ” to “ or,” so 
that the Constitution really reads “ necessary or proper.” With 
this clause thus interpreted Congress has been able to exercise 
wider and wider powers. 

The original Constitution gave the United States express power 
to punish only four crimes — counterfeiting, felonies committed 
on the high seas, offenses against the law of nations, and treason ; 
but other laws that Congress has express power to enact would 
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EIGHTEEN POWERS VESTED IN CONGRESS 11, 


be worthless if it could not punish the breaking of them, there 
fore Congress has the implied right to punish all crimes agains 
the United States. 

The Constitution does not specifically allow Congress to char 
ter a National bank, but the Supreme Court of the United State: 
decided that the right is implied in the power to collect taxes anc 
to borrow money. State banks were not carefully managec 
and a National bank was “ convenient and useful ” for the safe- 
keeping of the taxes collected. 

The Constitution does not expressly provide for river and har- 
bor improvements or the building of canals, but the power if 
implied from the expressed power to maintain a navy and regu- 
late commerce. 

The power of eminent domain is not expressly granted to the 
United States, but the expressed powers to establish post offices 
and to establish courts implies the necessity of post office build- 
ings and court houses, therefore the United States can condemn 
land for these purposes by the right of eminent domain. 

If our Constitution could be more easily amended the meaning 
of its clauses need not be “ stretched ” to meet new conditions, 
but most of the implied powers would become expressed powers 
through^CLonstitutional amendments. 

Outline of the Eighteen Powers Vested in Congress 
bt Article I, Section 8 

Expressed Powers : 

I. Peace Powers: 

1. To lay taxes. 

a. Direct (not used since the Civil War, except income tax). 

b. Indirect. 

Customs = Tariff. 

Excises = Internal revenue. 

2. To borrow money. 

3. To regulate foreign and interstate commerce. 

4. To establish naturalization and bankruptcy laws. 

5. To coin money and regulate its value ; to regulate weights and 

measures. 
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THE POWERS OF CONGRESS 


6. To punish counterfeiters of Federal money and securities. 

7. To establish post offices and post roads. 

S. To grant patents and copyrights. 

9. To create courts inferior to the Supreme Court. 

10. To define and punish piracies and felonies on the high seas 

to define and punish offenses against the law of nations. 

11. To exercise exclusive jurisdiction over the District of Columbia 

to exercise exclusive jurisdiction over forts, dockyards 
National parks, Federal buildings, etc. 

II. War Powers : 

12. To declare war; to grant letters of marque and reprisal; tc 

make rules concerning captures on land and water. 

13. To raise and support armies. 

14. To provide and maintain a navy. 

15. To make laws governing land and naval forces. 

16. To provide for calling forth the militia to execute Federal 

laws, suppress insurrections, and repel invasions. 

17. To provide for organizing, arming, and disciplining the militia, 

and for governing it when in the service of the Union. 

Implied Powers : 

18. To make all laws necessary and proper for carrying into exe- 

cution the foregoing powers. 

For example — To punish the breaking of Federal law. 

To establish National banks. 

To improve rivers, harbors, and canals. 

To condemn property by eminent domain. 
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Questions ox the Text 

1. In what Article and Section of the Constitution are most of the 
expressed powers of Congress enumerated? 
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Division ok Powbhs between the National Government and the States 



Powers 

ok 

Government 


Federal 1 


Concurrent 4 


State 


Expressed 1 — (Article I, Section 8, Clauses 1-17 ; Amendment 1G) 
Implied 3 — (Article I, Section 8, Clause 18) 

Denied — (Article I, Section 9; Amendments 1-11 ; 13) 

. (Examples : taxation, prohibition, eminent domain) 


' Reserved 6 — (Amendment 10) — Example : police powers — 

. Denied — (Article I, Section 10; Amendments 13-15, 18, 19) 


Health 

Morals 

Safety 

Welfare 


1 Tlio terms "national" and "delegated" mean tho sumo ns "federal" in this connection. 

* Tho term "enumerated" (numbered) means tho same ns "expressed" in this connection. 

* The term "resultant power” is used when a power is not clearly implied from any one “expressed power" but results 
from severul expressed powers. The term " inherent in sovereignty" is sometimes used for powers neither clearly expressed 
nor clearly implied hut necessarily belonging to a sovereign state. Recognizing new sovereign states and deporting aliens 
are examples of powers inherent in sovereignty. 

4 Tho term "concurrent power" means one which may bo exercised by either the Federal government or the State 
government or both. 

» The term " residual " is often used in the sense of "reserved.” 
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Powers op Federal Taxation 


Congress 
May Levy 
Every Kind 
of Tax 


Except an Export Tax 
but 

Subject to 3 expressed 
limitations 


and 


Taxes must be for the general welfare. 

Direct taxes (except the income tax) must be appor- ( Capitation tax 
tioned among the States on the basis of population. {Land tax 

Excise tax 

Indirect taxes must be uniform throughout the U. S. { Customs tax 

° ' Corporation tax 

Estate tax 

States 
Counties 
Districts 
Cities 
Towns 
a bushel 
on contracts for 
the sale of grain 
for future de- 
livery 

10% on annual net 
profits of fac- 
tories, etc. em- 
ploying children 

1 Protective tariff rates have so far never been declared void bocauso so high that they exclude and hence produce no 
revenuo. The power of Congress in respect to tariff is strengthened by its power to regulate foreign commerce. 


Subject to 2 
limitations 



'Congress cannot tax the agents or instru- 

Employees 



mentalities of States or their subdivi- 

Real Estate 

of < 

implied 

sions, unless engaged in non-govern- 
mental functions. 

( Honda J 



( 20 cents 


Congress cannot tax merely for the pur- 
pose of regulation if the Act clearly 
Bhows on its face that it was not in- 
tended for revenue. 1 


Acts held 
void im- 
posing 
tax of 
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Navigation . . 


Transportation . 


Congress 
lias Power to 
Regulate 
Interstate 
Commerce 


i 

Communication . 


’ Regulates vessels that run from State to State 
Improves rivers, harbors, and canals 
I 1 orbids competition of foreign vessels for coustwise trade 
. May regulato boats on lakes wholly within a State 


Railroads 

Continuous shipments partly by rail and partly 
by water 

Express companies and sleeping car companies 
S teamb 68 t eXCe Pt f ° r Water anc * ‘Hummtitmg gas 
Bus lines Not regulated through the Interstate Commerce Com 
l Aeroplanes mission 


Regulated through 
the Interstate Com- 
merce Commission 


Telegraph \ f Wire . . 
Telephone } \ Wireless . 
Broadcasting .... 

, Correspondence Bchools 


. Interstate Commerce Com. 
. Department of Commerce 
. Federal Radio Commission 

. Federal courts 


Appeul to Fed- 
eral Courts 
in certain 
cases 


Persons 


I Walking across State line \ - , , . 

1 Riding across State line | for bU8ines3 or pleasure 


Commodities . 


[ May be excluded from interstate commerce 
| Protected against unreasonable State interference 
{ Protected against unreasonable restraint of trade by monopolies 


Subject to incidental interference by States in the reasonable exercise of their “police 
powers ’ 1 


( health 
morals 
safety 
welfare 


GO 
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“>X’E THE PEOPLE*’ AND OTHERS 


constitute that nation” (US House of Representatives Report No. 249 (1900) 
56:1 :6); "the term ‘United States/ as used in the Constitution, has reference only 
to the States that constitute the Federal Union and does not include Territories” 
(US House of Representatives Report No. 249 (1900) 56:1:16). 
y But the committees insisted that the Constitution was not extended ex proprio 
ii^ore with the mere acquisition of new land or with the mere granting of 
territorial status to such land unless Congress declared it to be so extended. For, in 
the capitalized words of the Senate report, “the organization and govern- 
ment OF territories is not a constitutional right, dut solely a question 
or expediency within the discretion of congress” (US Senate Report No. 
249 (1900) 56:1 :io). 

"It is clear that Territories are not created, organized, or supervised under the 
Constitution as a constitutional right, but that they are on the contrary created, 
organized and supervised by Congress by virtue of both inherent and constitu- 
tional power with which Congress, as the political department of the Govern- 
ment, is vested, to rule and regulate the Territories of the United Slates; and the 
rights, power, privileges, and immunities granted to the inhabitants of the 
lerritories, whatever they may be, are all given by Congress and do not flow 
from the Constitution beyond what Congress may declare. I11 other words, the 
provisions of the Constitution do not operate beyond the States, unless 
Congress shall so enact.... There is no guaranty in the Constitution that a 
Territory shall even have a republican form of government or that the civil and 
political status of the inhabitants of a Territory shall be of a'ny particular 
character.” (US Senate Report No. 249 (1900) 56:1:10- 1 1) 

I he first time Congress extended the Constitution to a territory, the report 
declared, was with the formation of a territorial government for New Mexico in 
1X50. Since then it had done so fairly regularly although Congress still retained 
“the constitutional power ... to either extend or withhold the Constitution in all 
such cases, as may deem advisable” (US Senate Report No. 249 (1900) 56:1:6). 

Fven it Congress decided not to extend the Constitution to a territory, the 
Senate committee insisted, its legislative power over the territory was neither 
unlimited nor absolute, for it must abide by constraints imposed by the Constitu- 
tion on what Congress may legislate generally. 

"They (these constraints] operate for the benefit of all for whom Congress may 
legislate, no matter where they may be situated, and without regard to whether 
or not the provisions of the Constitution have been extended to them; but this is 
so because the Congress, in all that it docs, is subject to and governed by those 
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PUERTO RICO AS AN UNINCORPORATED TERRITORY 
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restraints and prohibitions [For example,] Congress shall make no law 

respecting an establishment of religion, or prohibiting the free exercise thereof; 
no title of nobility shall be granted; no bill of attainder or ex post facto law shall 
be passed; neither shall the validity of contracts be impaired, nor shall property 
be taken without due process of law; nor shall the freedom of speech or of the 
press be abridged; nor shall slavery exist in any place subject to the jurisdiction 
of the United States.” (US Senate Report No. 249 (1900) 56:1:11) 

But the matter of uniform imposts was not deemed one of the legislative enact- 
ments prohibited by the Constitution. 

The House committee seemed to view the power of Congress over territories as 
much more absolute and unlimited than did the Senate committee: “The power of 
Congress with respect to legislation for the Territories is plenary” (US House of 
Representatives Report No. 249 (1900) 56:1:16). But it acknowledged that 
congressional legislation did have to abide by certain constitutional restraints. 1 he 
only such example it offered was “the thirteenth amendment to the Constitution, 
which prohibits the existence of slavery in any place over which the United States 
has jurisdiction” (US House of Representatives Report No. 249 (1900) 56:1:10). 

Both committees agreed that another restraint limiting the legislative power of 
Congress over territories was the agreed-upon terms of a treaty. 1 he House report 
declared: 

“In all of the [earlier] treaties, save that relating to Alaska, provision has been 
made that the territory acquired should be incorporated into the Union as soon 
as possible, and that in the meantime the civil rights of its inhabitants should be 
guaranteed. In the treaty with Russia whereby Alaska was acquired no 
provision was made for the incorporation of the Territory into the Union, but 
• provision was made that the inhabitants should have the immunities of citizens 
of the United States and protection in the enjoyment of their liberty, property, 
and religion. Had not these terms been made in the treaties, the territory 
acquired would have become subject to the legislation of Congress under its 
power to make all needful rules and regulations respecting it, which is without 
limitation.” (US House of Representatives Report No. 249(1900) 56:1:10) 

As the Senate report pointed out, no such limitation was to be found in the Treaty 
of Paris. In fact the treaty explicitly provided for Congress to determine the civil 
rights and political status of the inhabitants of Puerto Rico and the other ccdcd^ 
lerritories. The report emphasized, “No such clause as this [one in the Treaty of 
Paris] has ever before been found in any treaty ceding territory to the United 
States. Its effect is, therefore, to be considered now for the first time. There is no 
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JUDICIARY— PROCEDURE 

and includes any amount owing to the United States for the benefit of an Indian 
tribe or individual Indian, bat excludes any amount to which the United States is 
entitled under section 3011(a). 

(4) "Debtor” means a person who is liable for a debt or against whom there is 
a claim for a debt 

(5) 'Disposable earnings” means that part of earnings remaining after all 
deductions required by law bare been withheld. 

(6) "Earnings” means compensation paid or payable for personal sendees, 
whether denominated as wages, salary, comnussion, bonus, or otherwise, and 
includes periodic payments pursuant to a pension or r etire ment program. 

(7) “Garnishee” means a person (other than the debtor) who has, or is 
reasonably thought to have, possess io n, custody, or control of any p r op e r ty in 
which the debtor has a substantial nonexempt interest, including any obligation 
due the debtor or to become due the debtor, and against whom a garnishment 
under section 3104 or 3205 s' issued by a court 

(8) “Judgment” means a judgment, order, or decre e entered in favor of the 
United States in a court and arising from a civil or criminal proceeding 
regarding a debt 

(9) “Nonexempt disposable earnings” means 25 percent 'of disposable earn- 
ings, subject to section 303 of the Consumer Credit Protection JLct 

(10) “Person” includes a natural person (including an individual Indian), a 
corporation, a partnership, an unincorporated association, a trust, or -an estate, 
or any other public or private entity, including a State or local government or an 
Indian tribe. 

(11) “Projudgment remedy” means the remedy of attachment, receivership, 
garnishment or sequestration authorized by this chapter to be granted before 
judgment on the merits of a claim for a debt 

(12) “ P r o p erty ” includes any present or future interest whether legal or 
equitable, in real, personal (including ehoses m action), or mixed property, 
tangible or intangible, vested or contingent wherever located and however held 
(including community prope r ty and property held in trust (including spendthrift 
and pension trusts)), but excludes — 

(A) property held in trust by the United States for the benefit of an 
Indian tribe or individual Indian; and 

(B) Indian lands subject to restrictions against alienation imposed by the 
United States. 

(13) “Security agreement” means an agreement that creates or provides for a 
ben. 

(14) “State” means any of the several States, the District of Columbia, the 
Commonwealth of Puerto Eko, the Commonwealth of the Northern Marianas, or 

y may territory or possession of the United States. 

~ (iSf^nffea'^t^'meansj— 

(A) a Federal corp ora ti on ; . 

(B) an agency, department, commission, board, or other entity of the 
United States; or 

(C) an instrumentality of the United States. 

(16) “United States marshal" means a United States marshal, a deputy 
marshal, or an official of the United States Marshals Service designated under 
section 564. 

(Added Pub-L. 101-647, Title XXXVI, § 3611, New. 29, 1990, 104 St&t 4933.) 

HISTORICAL AND STATUTORY NOTES 

Ref msecs in Text 3631 of PubX- 101-647, set out as a note coder 

.Section 303 of the Consumer Credit Protects® setfion 3001 of this title. 

Act, re fer r al to m par. (9), is ctawifirrt to section 

1673 of Title 13, Conuuetce sad Trade. T etfsflw Htetory 

Effective Date Far legislative hi s to ry and puipoac of Pobi. 

Section to take effect ISO days after Nor. 29. 101-647, see 1990 U-S-Code Coo*, and Ad w. 

1990, except at otherwise p r o v i de d , see sec ti o n News, p. 6472. 
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NOTES OP DECISIONS 


I Me i 


1. Dabt 

Fed era l Debt CoDectkao Procedures Act 
(FDCPA) applied retroa cti v el y to Go v ernm ent's 
a cti on to avoid allegedly fraudulent real estate 


traufera that oc cur re d prior to enactment of 
FDCPA; Government's action, which was 
brought in a ttem pt to accnr e payment of its envi- 
ronmental response cost was one on “claim 

for debt,** within meaning of FDCPA ‘s retroactiv- 
ity provision- U.S. v. Dickerson, MJ5.Ga.1992, 
790 F-Supp. 1583. 




§ 3003. 


Rules of construction 


(a) Terms. — For purposes of this chapter — 

(1) the terms “includes” and ‘Including” are not limiting; 

(2) the term “or” is not exclusive; and 

(3) the singular includes the phiraL 


(b) Effect on rights of the United States. — This chapter shall not be construed to 
curtail or Emit the right of the United States under any other Federal law or any 
State law — 

(1) to collect taxes or to collect any other amount collectible in the same 
manner as a tax; 

(2) to collect any fine, penalty, assessment, restitution, or forfeiture arising in 
a criminal case; 

(3) to appoint or seek the appointment of a receiver; or 

(4) to enforce a security agreement 

(c) Effect on other laws. — This chapter shall not be construed to supersede or 
modify the operation of — 

(1) title 11; 

(2) admiralty law; 

(3) section 3713 of title 31; 

(4) section 303 of the Consumer Credit Protection Act (15 U.S.C. 1673); 

(5) a statute of limitation applicable to a criminal proceeding; 

(6) the common law or statutory rights to set-off or recoupment; 

(7) any Federal law authorizing, or any inherent authority of a court to 
provide, injunctive relief; 

($) the authority of a court — 

(A) to impose a sanction under the Federal Rules of Civil Procedure; 

(B) to appoint a receiver to effectuate its order; or 

(C) to exercise the power of contempt under any Federal law; 

(9) any law authorizing the United States to obtain partition, or to recover 
possession, of property in which the United States holds title; or 

(10) any provision of any other chapter of this tide, except to the extent such 
provision is inconsistent with this chapter. 


(d) Preemption. — This chapter shall preempt State law to the extent such law is 
inconsistent with a provision of this chapter. 

(e) Effect on rights of the United States under foreign and international law. — 
Tins chapter shall not be construed to curtail or limit the rights of the United States 
under foreign law, under a treaty or an international agreement, or otherwise under 
international law. 


(f) Applicability of Federal Rules of Civil Procedure. — Except as provided 
otherwise in this chapter, the Federal Rules of Civil Procedure shall apply with 
respect to actions and proceedings under this chapter. 


(Added PnbL. 101-647, Title XXX Vi, § 3611, Nov. 29, 1990, 104 Stat 4935.) 


HISTORICAL AND STATUTORY NOTES 

Effective Date 3631 of PubX. 101-647, set out as a note under 

Section to take effect 180 days after Nov. 29, sectio n 3001 of this title. 

1990, except as otherwise provided, see section 
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§ 250.31 


Bureau of Alcohol, Tobacco and Firearms, Treasury 


unity or the alcoholic equivalent 
thereof. 

Rectifier. Any person required to 
hold a rectifier's basic permit under 27 
U .S.C. 203(b)(1). 

Region- A Bureau of Alcohol. Tobac- 
co and Firearms Region. 

Regional director ( compliance). The 
principal ATP regioal official responsi- 
ble for administering regulations in 
this para 

•» Revenue Agent Any duly authorized 
Commonwealth Internal Revenue 
Agent of the Department of the Treas- 
ury of Puerto Rico. 

Secretary. The Secretary of the 
Treasury of Puerto Rico. 

Secretary or his delegate. The- Secre- 
tary or any officer or employee of the 
Department of the Treasury of Puerto 
Rico duly authorized by the Secretary 
to perform the function mentioned or 
described in this part. 

Tar? aid. As used in this part with 
respect to liauors or articles of Puerto 
Rican manufacture, includes liquors or 
articles on which the tax was comput- 
ed but with respect to which payment 
was deferred under the provisions of 
Subpart S of this part. 

Treasury Account The Department 
of the Treasury's General Account at 
the Federal Reserve Sank of New 
York. 

United States. The States and the 
District of Columbia. 

US.C. The United States Code. 

United States Bureau of Alcohol To- 
bacco and Firearms office. The 
Bureau of Alcohol. Tobacco and Fire- 
arms office in Puerto Rico operating 
under the direction of the Regional 
Director (Compliance). North Atlantic 
Region. New York. NY 10048. 

Virgin Islands regulations. Regula- 
tions issued or adopted by the Gover- 
nor of the Virgin Islands, or his duly 
authorized agents, with the concur- 
rence of the Secretary of the Treasury 
of the United States, or his delegate, 
under the provisions of 26 U.S.C. 5314. 
as amended, and § 250.201a 

Wine. Still wine, vermouth, or other 
aperitif wine, imitation, substandard, 
or artificial wine, compounds designat- 
ed as wme. flavored, rectified, or 
sweetened wine, champagne or spar- 
kling wine, and artificially carbonated 
wme. containing not over 24 percent of 


alcohol by volume. Wines containing 
more than 24 percent of alcohol by 
volume are classed and taxed as dis- 
tilled spirits. 

(68A St au 917. as amended (26 U5.C. 730S): 
49 Slat. 981. as amended (27 US.C. 205) 
Aug. IS. 1954. ch. 736. 68A Stat 775 C26 
U-S.C. 6301): June 29. 1956. ch. 462. 70 Stat. 
391 (26 U-S.C. 6301)) 

CTU. ATF-48. 43 FR 13551. Mar. 31. 1973] 
Editorial Norn For Federal. Register ci- 
tations affecting § 2S0.il. see the List of 
CPR Sections Affected in the Finding Aids 
section of this volume. 


Subpart Ca — Rum Imported Into the 
United States From Areas Other 
Than Puerto Rico and the Virgin 
Islands 


§ 250-20 Excise taxes. 


Distilled spirits excise taxes, less the 
estimated amounts necessary for pay- 
ment of refunds and drawbacks, col- 
lected on all rum imported into the 
United States (including rum from 
possessions other than Puerto Rico 
and the Virgin Islands), will be depos- 
ited into the Treasuries of Puerto Rico 
and the Virgin Islands according to 
the formula described in § 250.31. The 
amount deposited into the Treasuries 
of Puerto Rico and the Virgin Islands 
shall be the lesser of $10.50. or the 
rate imposed by 26 U.S.C. 5001(a)(1) 
(Including adjustments n the effective 
tax rate under 26 U5.C. 5010). on each 
proof gallon of rum imported into the 
United States. 




(Aug. 16. 1954. Chapter 736. 68A Stat. 907. 

as amended (26 UJS.C 7552)3 

IT-D. ATF-203. 50 FR 15888. Apr. 23. 1985] 


§ 250.21 Formula. 


(a) The amount of excise taxes col- 
lected on rum that is imported into 
the United States from areas other 
than Puerto Rico and the Virgin Is- 
lands shall be deposited into the 
Treasuries of Puerto Rico and the 
Virgin Islands at the rate prescribed in 
26 U.S.C. 7652(f). The distribution of 
such amount between Puerto Rico and 
the- Virgin Islands shall be computed 
by using a permanent base percentage, 
which represents the excise taxes col- 
lected on rum brought into the United 
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INTERNAL REVENUE AGENT 

SERIES/GRADE: GS-0512-05/09 
SALARY: $ 22,299 TO $ 33,787, ANNUAL 
[ANNOUNCEMENT NUMBER: IRA-99-16 


OPEN PERIOD 07/26/1999 - INDEFINITE 
PROMOTION POTENTIAL: GS-11 


HIRING AGENCY: TREASURY, Internal Revenue Service 
DUTY LOCATIONS: 0100 CINCINNATI, OH 


REMARKS: 


CONTACT: 


MUST BE A U.S. CITIZEN. IF ELIGIBLE, REQUIRED WRITTEN TEST AND 
SELECTION INTERVIEW WILL BE CONDUCTED IN CINCINNATI, OH ONLY. OUT OF 
STATE APPLICANTS MAY BE INTERVIEWED TELEPHONICA1LY. ANNOUNCEMENT WILL 
REMAIN OPEN UNTIL ALL POSITIONS ARE FILLED. ELIGIBLE APPLICANTS 
FILING AFTER CURRENT VACANCIES FILLED WILL BE PLACED ON A REGISTER TO 
BE CONSIDERED FOR FUTURE VACANCIES. 

ALYSSA SANTANA 
PHONE: (212) 436-1403 

INTERNAL REVENUE SERVICE 
CENTRALIZED EXAMINING UNIT 
CHURCH STREET STATION 
P.O. BOX 1427 
NEW YORK, NY 10008-1427 


Full vacancy announcement follows. Please be sure to review for complete 
qualification and "How to Apply" information. 


OPENING DATE: July 26, 1999 CLOSING DATE: Indefinite 

INTERNAL REVENUE SERVICE 
VACANCY ANNOUNCEMENT 
No. IRA-99-16 


POSITION: INTERNAL REVENUE AGENT 

r j -r — o - •• - -j — j 
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EMPLOYEE PLANS/EXEMPT ORGAM I Z AT ION (EP/EC) DIVISION 
G3-512-5/7/9 

STARTING SALARY: G5-5: S 22,2?? GS-7; $ 27,620 GS-9: S 33,737 

This position is PERMANENT 

PROMOTION POTENTIAL: Promotion potential exists to the GS-11 grade level 

without further competition. 

DUTY LOCATIONS: Cincinnati, OH 

NUMBER OF VACANCIES: 100 

WHO MAY APPLY: Any ICTAP/CTA? eligible applicant 

Any U . S . Citizen 

PLEASE NOTE: THIS VACANCY ANNOUNCEMENT WILL REMAIN OPEN UNTIL ALL 

POSITIONS ARE FILLED. ELIGIBLE APPLICANTS FILING AFTER CURRENT VACANCIES ARE 
FILLED WILL BE PLACED ON A REGISTER TO BE CONSIDERED FOR FUTURE VACANCIES. 

THE WRITTEN TEST REQUIRED FOR THIS POSITION AND SELECTION 
INTERVIEWS WILL BE CONDUCTED IN CINCINNATI, OH ONLY. OUT OF STATE APPLICANTS 
MAY BE INTERVIEWED TELEPHONICALLY . 

TESTING SESSIONS WILL BE HELD APPROXIMATELY EVERY MONTH 
BEGINNING IN SEPTEMBER 1999. 

MAJOR DUTIES OF THE POSITION: An Internal Revenue Agent is a professional 
accountant and must meet comprehensive qualification requirements . Revenue 
Agents must be able to meet the demands of a constantly changing and expanding 
field of knowledge. They must keep abreast of changes in tax law and 
accounting techniques and practices characteristic of various types of 
businesses and industries. 

Revenue Agents in Employee Plans apply their professional accounting skills in 
conducting examinations of corporate pension plans and trust returns. They 
ensure that private-employer pension plans comply with the pension tax law 
provisions of the Internal Revenue Code. Work requires communicating 
primarily with pension trustees, individual taxpayers, pension attorneys, 

CPAs, Enrolled Actuaries and other pension practi tioners . Revenue Agents in 
Exempt Organizations examine information returns prepared by certain 
religious, charitable, educational and other tax-exempt organizations and, 
based upon analysis, identify significant tax issues. Work involves making 
determinations in which the exempt organization may lose its exempt status if 
the agent determines it is not operating for its original tax-exempt purpose. 
Work requires communicating primarily with officers of exempt organizations, 
individual taxpayers, attorneys and CPAs. 


QUALIFICATION REQUIREMENTS 

Basic Requirements for GS-5 and Above: 

| A. Bachelor's or higher degree in accounting from an accredited college or 
| university that included at least 30 semester hours (45 quarter hours) in 
accounting. The required 30 semester hours (45 quarter, hours) in accounting 
may include up to 6 semester hours (? quarter hours) in any combination of 
courses in business law, economics, statistical/auanti tati ve methods, 
computerized accounting or financial systems, financial management or finance. 

CR 

B. Bachelor’s or higher degree in any field of study from an accredited 
college or university that included at least 30 semester hours (45 quarter 

t j r — o - -- ■ -j — j “ 
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INTERNAL REVENUE INVESTIGATION 


HEARINGS 

BEFORE A 

SUBCOMMITTEE OF THE 
COMMITTEE ON WAYS AND MEANS 
HOUSE OF REPRESENTATIVES 

EIGHTY-THIRD CONGRESS 

FIRST SESSION 
ON 

ADMINISTRATION OF TH& INTERNAL REVENUE LAWS 

PART A 

FEBRUARY 3. 4, 5. 6, 9. 10, 25, 26, 27. MARCH 2. 3, 4. 5, 6. 10. M. 12, AN!) 

13. 1953 

Prinled for ihe use of the Committee on Ways and Means 
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Taylor, William S.. head. Permissive Branch. Alcohol and Tobacco Tax Division. 

Bureau of Internal Revenue, Louisville. Ky 560 

Tydings. Donald S.. Southport. N.C 1 79. 249. 301. 343 

Webb. Martin I... head. Intelligence Division. Office of the Director of Internal 

Revenue. St. Louis. Mo... 50. 65 

Weincrt, Werner M.. Assistant Chief. Plant Section, Permissive Branch. Alcohol and 

Tobacco lax Division. Bureau of Internal Revenue 103 

West. Lewis W.. head. Alcohol and Tobacco l ax Division, South Carolina. Bureau 

of Internal Revenue 231. 513 

Whiscnhunt, George II. , investigator. Alcohol and Tobacco Tax Division, Florence, 

S.C 477 

Woolen. Edward W.. manager. Washington office. Wine Institute 155 

Yates. Joe G., acting head. Enforcement Branch. Alcohol and Tobacco Tax Division 

Louisville. Ky 537 

Additional information submitted for the record: 

Memorandum regarding cost of reclassifying district. February 4. 1953 591 

Mcalcy. Carroll E.: 

Correspondence attempting to contact 90-92 

Excerpts Irom telephone diary 5«S I -583 . 593 

List of conventions attended by KJ 

Ryan. Richard I... affidavit ol : 107 

Tiara Products Co., history of prior violations 134 
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IN I HR \ A I K! VI-NPI: I N Vf S I l( i A I ION 


Mr. Oriis So in comparing the number of men in the top echelon 
who would supervise the people in the Held, that varies from district 
lo district? 

Mr. Avis That is true. In some districts where we do not have very 
much of a permissive problem, we would not have as many permissive 
superv iso rs. 

Mr. ( hr i is What is a permissive problem? 

Mr. Avis I hat is your tax problem, your regulatory problem, your 
regulation of vour industry: that is what we refer to generally as the 
permissive side, that is. distinguished from the law enforcement. 

Chairman Kf an Along that line, these 17 various districts are 
they all on a standard? That is. does the topman in every district receive 
the same pay? 

Mr. Avis. No. sir. 

Chairman Kean. They are classified differently? 

Mr. Avis. Depending upon the job they do. For example, take in 
the Denver district and the Seattle district, the problem there does not 
correspond to the Louisville district, for example, which is a large dis- 
tilling center, and in Indiana and Kentucky, and consequently they are 
not graded as high. 

Chairman Kean. You still have the same title, but not the same grade 
and salary? 

Mr. Avis That is right, sir. 

Chairman Kean. And the staff is much smaller in one area than in 
another? 

Mr. Avis Much smaller, and that applies to rank and file, of course, 
as well as to intermediate supervisory positions. 

Chairman Kean. The only reason some of these areas exist are for 
geographical reasons, and otherwise you would probably make it a lot 
bigger to cover more territory; but for geographical reasons you have 
to bunch them close together, some of the smaller ones? 

Mr. Avis. That is true. sir. 

Mr. Curtis. I have one more question. What t>pe of alcohol and 
liquor tax problem would be referred to the Bureau of Internal Revenue 
generally, and not be confined to and finally disposed of in the Alcohol 
and Tobacco Tax Division? 

Mr. Avis. 1 do not believe there is any. 

One of my assistants refers to policy and personnel, and of course, under 
this new structure, we arc concerned here in Washington, as I pointed 
out. largely with policy and in administering the industry, rather than 
directing the personnel. That is left primarily to the district commis- 
sioners or. rather, the assistant district commissioners. 

Mr. Corns An alcohol tax matter that would go to the Appeals 
Section 

^-Mr. Avis. There is just no such thing. That is where this structure 
differs. 

Let me point this out now: Your income tax is 100 percent volun- 
tary lax. and \our liquor tax is 100 percent enforced tax. Now, the 
situation is as different as ni^lit and day. ( onsequentl y, your same rules 
just will not apply, and therefore the alcohol and tobacco tax lias been 
handled here in this reorganization a little dillerentiv. because ol the 
\crv nature ol it. than the icst ol the over-all tax ptoblom 
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BY ORDER OF THE SECRETARY OF THE 

TREASURY 


TREASURY ORDER : 120-01 
DATE : June 6, 1972 
SUNSET REVIEW : TBD 

SUBJECT : Establishment of the Bureau of Alcohol, Tobacco and Firearms 

By virtue of the authority vested in me as Secretary of the Treasury, including the authority in 
Reorganization Plan No. 26 of 1950, it is ordered that: 

1 . The purpose of this Order is to transfer, as specified herein, the functions, powers and duties of the 
Internal Revenue Service arising under laws relating to alcohol, tobacco, firearms, and explosives 
(including the Alcohol, Tobacco and Firearms Division of the Internal Revenue Service) to the Burea 
Alcohol, Tobacco and Firearms (hereinafter referred to as the Bureau) which is hereby established. T1 
Bureau shall be headed by the Director, Alcohol, Tobacco and Firearms (hereinafter referred to as the 
Director). The Director shall perform his duties under the general direction of the Secretary of the 
Treasury (hereinafter referred to as the Secretary) and under the supervision of the Assistant Secretaiy 
(Enforcement, Tariff and Trade Affairs, and Operations) (hereinafter referred to as the Assistant 
Secretary). 

2. The Director shall perform the functions, exercise the powers, and carry out the duties of the Secret 
in the administration and enforcement of the following provisions of law: 

a. Chapters 51, 52, and 53 of the Internal Revenue Code of 1954 and sections 7652 and 7653 of 
such Code insofar as they relate to the commodities subject to tax under such chapters; 

b. Chapters 61 to 80, inclusive, of the Internal Revenue Code of 1954, insofar as they relate to 
activities administered and enforced with respect to chapters 51, 52, and 53; 

c. The Federal Alcohol Administration Act (27 U.S.C. Chapter 8); 

d. 18 U.S.C. Chapter 44 (relating to firearms); 

e. Title VII, Omnibus Crime Control and Safe Streets Act of 1968 (18 U.S.C. Appendix, section: 
1201-1203); 

f. 18 U.S.C. 1262-1265; 1952; 3615 (relating to liquor traffic); 

g. Act of August 9, 1939 (49 U.S.C. Chapter 1 1); insofar as it involves matters relating to 
violations of the National Firearms Act; 

h. 18 U.S.C. Chapter 40 (relating to explosives); and 

i. Section 414 of the Mutual Security Act of 1954, as amended (22 U.S.C. 1934) relating to the 
control of the importation of arms, ammunition and implements of war. 

All functions, powers and duties of the Secretary which relate to the administration and enforcement of 
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the laws specified in paragraph 2 hereof are delegated to the Director. Regulations for the purposes < 
carrying out the functions, powers and duties delegated to the Director may be issued by him with tb 
approval of the Secretary. 

All regulations prescribed, all rules and instructions issued, and all forms adopted for the administrat 
and enforcement of the laws specified in paragraph 2 hereof, which are in effect or in use on the effe 
date of this Order, shall continue in effect as regulations, rules, instructions and forms of the Bureau 
superseded or revised. 

All existing activities relating to the collection, processing, depositing, or accounting for taxes (inclu 
penalties and interest), fees, or other moneys under the laws specified in paragraph 2 hereof, shall 
continue to be performed by the Commissioner of Internal Revenue to the extent not now performed 
the Alcohol, Tobacco and Firearms Division or the Assistant Regional Commissioners (Alcohol, 
Tobacco and Firearms), until the Director shall otherwise provide with the approval of the Secretary. 

All existing activities relating to the laws specified in paragraph 2 hereof which are now performed b 
the Bureau of Customs, shall continue to be performed by such Bureau until the Director shall otherv 
provide with the approval of the Secretary. 

The terms "Director, Alcohol, Tobacco and Firearms Division” and "Commissioner of Internal Revei 
wherever used in regulations, rules, and instructions, and forms, issued or adopted for the administrat 
and enforcement of the laws specified in paragraph 2 hereof, which are in effect or in use on the effec 
date of this Order, shall be held to mean the Director. 

The terms "Assistant Regional Commissioner" wherever used in such regulations, rules, instructions, 
forms, shall be held to mean Regional Director. 

The terms "internal revenue officer" and "officer, employee or agent of the internal revenue" whereve 
used in such regulations, rules, instructions and forms, in any law specified in paragraph 2. above, an( 
1 8 U.S.C. 1 1 14, shall include all officers and employees of the United States engaged in the 
administration and enforcement of the laws administered by the Bureau, who are appointed or employ 
by, or pursuant to the authority of, or who are subject to the directions, instructions or orders of, the 
Secretary. 

The above terms, when used in regulations, rules, instructions and forms of government agencies othe 
than the Internal Revenue Service, which relate to the administration and enforcement of die laws 
specified in paragraph 2 hereof, shall be held to have the same meaning as if used in regulations, rules 
instructions and forms of the Bureau. 

There shall be transferred to the Bureau all positions, personnel, records, property, and unexpended 
balances of appropriations, allocations, and other funds of the Alcohol, Tobacco and Firearms Divisio 
of the Internal Revenue Service, including those of the Assistant Regional Commissioners (Alcohol, 
Tobacco and Firearms), Internal Revenue Service. 

In addition, there shall be transferred to the Bureau such other positions, personnel, records, property, 
and unexpended balances of appropriations, allocations, and other funds, as are determined by the 
Assistant Secretary for Administration, in consultation with the Assistant Secretary, the Director, and i 
Commissioner of Internal Revenue, to be necessary or appropriate to be transferred to carry out the 
purposes of this Order. 
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There shall be transferred to the Chief Counsel of the Bureau such functions, powers and duties, and 
positions, personnel, records, property, and unexpended balances of appropriations, allocations, and ■ 
funds, of the Chief Counsel of the Internal Revenue Service as the General Counsel of the Departmei 
shall direct. 

All delegations inconsistent with this Order are revoked. 

This Order shall become effectively July 1, 1972. 

Charles E. Walker 

Acting Secretary of the Treasury 
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“INTERNAL REVENUE LAWS” 


“VS” 

“INCOME TAX LAWS” 


Very few people we meet realize that there is a vast differance between the Income Tax 
Laws and the Internal Revenue Laws as found not only in Title 26 of the United States 
Code, but through out the entire Code, the CFR’s and The United States Statutes at 

Large. 

Below are some questions you just might want to ask in your dealings with the ‘TRS”. 

Has this summons been issued under the “Internal Revenue Laws” or the “Income Tax 

Laws” of the United States? 

Is this investigation being conducted under the ? 

Is this hearing being conducted under the ? 

Is this “Notice of Lien” for the violation of the ? 

Is this “Notice of Levy” for a violation of the ....? 

Is the 1040 return under the ? 

Do you withhold monies from your employees under the...? 

Do you pay Internal Revenue Taxes or do you pay Income Taxes? 

Are you being audited under the...? 

Are you operating under the...? 

Does your authority stem from the...? 

Which records do you wish to see the...? 

Which books do you wish to see the...? 

As you read thru the “IRC” you will soon find that there is a difference between the two. 
Don’t let them make a fool out of you. ASK!!! 

For more information on this important point in dealing with the ERS contact VIP, Box 
463, Owensville, Ohio, 45160 or call 1-877-879-2788 
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Territories and Possession; 


48 USCS § 1395 

Amendments: 

1927. Act Feb. 25. 1927, substituted 4, $6” for ,, S8". 

1932. Act June 24, 1932, added provisos permitting local levy of internal 
revenue taxes, prohibiting discrimination against imports, and directing 
the customs and postal services to assist in collecting taxes. 

INTERPRETIVE NOTES AND DECISIONS 

* Collector of customs of Virgin Islands is charged Islands as are within scope of his duty. 32 Op Atty 

with enforcement of such local laws of Virgin Gen 422. 

§ 1396. Duties and taxes covered into island treasury 

The duties and taxes collected in pursuance of this Act shall not be covered 
into the general fund of the Treasury of the United States, but shall be used 
and expended for the government and benefit of the Virgin Islands under 
such rules and regulations as the President may prescribe. 

(March 3, 1917, ch 171, § 5, 39 Stat. 1133.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text: 

“This Act”, referred to in this section, is Act March 3, 1917, ch 171, 39 
Stat. 1132, which is currently classified to 48 USCS §§ 1392, 1394-1396 
and was classified to 48 USCS § 1391, prior to its repeal by Act Sept. 6, 

1966, P. L. 89-554, § 8(a), 80 Stat. 632, 643. 

INTERPRETIVE NOTES AND DECISIONS 

1. Generally 2. Disposition of other taxes 

Since act of March 3, 1917 (48 USCS §§ 1391, 

2. Disposition of other taxes 1392, 1394-1396) imposes no tax upon manufac- 

ture of industrial alcohol, taxes collected on such 
r .. product produced in Virgin Islands and shipped to 

1. Generally United States cannot be used and expended for 

Revenues encompassed by 48 USCS § 1396 do benefit of Islands, but must be covered into general 
not at any time become public moneys of the fund of treasury of United States. 35 Op Atty Gen 
United States. 34 Op Atty Gea 217. 63. 

§ 1397. Income tax laws of the United States in force; payment of 
proceeds; levy of surtax on all taxpayers 

The income-tax laws in force in the United States of America and those 
which may hereafter be enacted shall be held to be likewise in force in the 
Virgin Islands of the United States, except that the proceeds of such taxes 
shall be paid into the treasuries of said islands: Provided further. That, 
notwithstanding any other provision of law, the Legislature of the Virgin 
Islands is authorized to levy a surtax on all taxpayers in an amount not to 
exceed 10 per centum of their annual income tax obligation to the govern- 
ment of the Virgin Islands. 

(July 12, 1921, ch 44, § 1, 42 Stat. 123; Aug. 19, 1976, P. L. 94-392, § 5, 90 
Stat. 1195.) 
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Puerto Rico 


by U.S. federal agents because § 734 provides that 
Puerto Rican law prevails over federal law in 
matters of purely local concerns but where viola- 
tions of federal law is charged, matter is not of 
purely local concern, and Congress has included 
Puerto Rico within definition of states for purposes 
of 18 USCS § 2510. United States v Gerena (1986. 
DC Conn) 649 F Supp 1183. 

13. Firearms 

Federal Firearms Act (15 USCS §§ 901 et seq.) 
applies to transportation wholly within Puerto 
Rico. Rivera v United States (1945, CAl Puerto 
Rico) 151 F2d 47. 

Under federal Firearms Act (15 USCS §§ 901 et 
seq.), defining “interstate or foreign commerce'* as 
commerce 4 *within any territory or possession", 
such law is not applicable to Puerto Rico after its 
acquisition of commonwealth status. United States 
v Figueroa Rios (1956, DC Puerto Rico) 140 F 
Supp 376. 

14. I mmi gr a tion 

Immigration Act of Aug. 3, 1882 (22 Stat. 214), 
is given force and effect in Puerto Rico by 48 USCS 
§ 734. 24 Op Atty Gen 86. 

15. Labor 

Occupational Safety and Health Act of 1970 (29 
USCS § 651 et seq.) has been made explicitly 
applicable to Commonwealth of Puerto Rico. Car- 
ibtow Corp. v OSHRC (1974. CAl) 493 F2d 1064, 
cert den (1974) 419 US 830, 42 L Ed 2d 55, 95 S 
Ct 52. 

National Labor Relations Act applies to Puerto 


48 USCS § 734a 

Rico and is consonant with terms of compact 
defining commonwealth status; it coexists and does 
not conflict with Puerto Rico Labor Relations Act. 
NLRB v Security Nat’I Life Ins. Co. (1974, CAl) 
494 F2d 336, 85 BNA LRRM 2737, 73 CCH LC 
U 14384. 

16. Navigation and navigable .waters 
Provisions of Federal Water Pollution Control 

Act Amendments of 1972 (33 USCS §§ 1251- 
1376) do not fall within limited exception of Puerto 
Rican Federal Relations Act (48 USCS § 734) for 
locally inapplicable federal statutes, but apply to 
both navigable and nonnavigable waters of Puerto 
Rico. Puerto Rico v Alexander (1977, DC Dist 
Col) 438 F Supp 90. 10 Envt Rep Cas 1575, 7 ELR 
20751. 

Coastal waters, harbors, and other navigable 
waters of Puerto Rico are waters of United States 
within meaning and intent of $ 10 of River and 
Harbor Act of Mar. 3, 1899 (33 USCS § 403). 23 
Op Atty Gen 551. 

17. Workers’ condensation . 

Longshoremen’s and Harbor Workers’ Compen- 
sation Act (33 USCS §§ 901 et seq.).does not apply 
to Puerto Rico since, by its terms, it is limited to 
those states and territories where recovery may not 
be had under local law and Puerto Rico provides 
for such recovery. Guerrido v Alcoa S.S. Co. 
(1956, CAl Puerto Rico) 234 F2d 349; Garcia v 
Friesecke (1979, CAl Puerto Rico) 597 F2d 284, 
cert den (1979) 444 US 940, 62 L Ed 2d 306, 100 
SCt 292. 


§ 734a. Extension of industrial alcohol and internal revenue laws to 
Puerto Rico 

Title III of the National Prohibition Act, as amended, and all provisions of 
the internal revenue laws relating to the enforcement thereof are hereby 
extended to and made applicable to Puerto Rico [and the Virgin Islands], 
from and after August 27, 1935. The respective Insular Governments shall 
advance to the Treasury of the United States such funds as may be required 
from time to time by the Secretary of the Treasury for the purpose of 
defraying all expenses incurred by the Treasury Department in connection 
with the enforcement in Puerto Rico and the Virgin Islands of the said 
sections and regulations promulgated thereunder. The funds so advanced 
shall be deposited in a separate trust fund in the Treasury of the United 
States and shall be available to the Treasury Department for the purposes 
of this subsection. 

(June 26, 1936, ch 830, Title III, § 329(c), 49 Stat. 1957.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 

References in text: 

“Title III of the National Prohibition Act”, referred to in this section. 



Virgin Islands 


48 USCS § 1402 

§ 100. 76 Stat. 339; July 26. 1963, P. L. 88-79. Title I, § 100, 77 Stat. 

102; July 7, 1964, P. L. 88-356, Title I, § 100, 78 Stat. 278; June 28, 

1965, P. L. 89-52, Title I, § 100, 79 Stat. 179; May 31, 1966, P. L. 89- 
435, Title I, § 100, 80 Stat. 174; June 24, 1967, P. L. 90-28, Title I, § 100, 

81 Stat. 63; July 26, 1968, P. L. 90-425, Title I, § 100, 82 Stat. 430; Oct. 

29, 1969, P. L. 91-98, Title I, § 100, 83 Stat. 151; July 31, 1970, P. L. 
91-361, Title I, § 100, 84 Stat. 673; Aug. 10, 1971, P. L. 92-76, Title I, 

§ 100, 85 Stat. 233; Aug. 10, 1972, P. L. 92-369, Title I, § 100, 86 Stat. 

512; Oct. 4, 1973, P. L. 93-120, Title I, § 100, 87 Stat. 433, Aug. 31, 

1974, P.L. 93-404, Title I, § 100, 88 Stat. 812; Dec. 23, 1975, P. L. 94- 
165, Title I, § 100, 89 Stat. 987; July 31, 1976, P. L. 94-373, Title I, 

§ 100, 90 Stat. 1052; July 26, 1977, P.L. 95-74, Title I, § 100, 91 Stat. 

295; Oct. 17, 1978, P. L. 95-465, Title I, § 100, 92 Stat. 1289; Nov. 27, 

1979, P. L. 96-126, Title I, § 100, 93 Stat. 365; Dec. 12, 1980, P. L. 96- 
514, Title I, § 100, 94 Stat. 2969; Dec. 23, 1981, P. L. 97-100, Title I, 95 
Stat. 1401; Dec. 30, 1982, P. L. 97-394, Tide I, 96 Stat. 1979; Nov. 4, 

1983, P. L. 98-146, Title I, 97 Stat. 931; Oct. 12, 1984, P. L. 98-473, 

Title I, § 101(c), 98 Stat. 1851; Dec. 19, 1985, P. L. 99-190, § 101(d), 99 
Stat. 1238; Oct. 18, 1986, P. L. 99-500; Oct. 30, 1986, P. L. 99-591, Tide 
I, § 101(h), 100 Stat. 3341-258; Dec. 22, 1987, P. L. 100-202, § 101(g) 

[Tide I, § 1], 101 Stat. 1329-231; Sept. 27, 1988, P. L. 100-446, Title I, 

102 Stat. 1797; Oct. 23, 1989, P. L. 101-121, Tide I, 103 Stat. 716; Nov. 

5, 1990, P. L. 101-512, Title I, 104 Stat. 1932; Nov. 13, 1991, P. L. 102- 
154, Tide I, 105 Stat. 1007. 

§ 1402. Extension of industrial alcohol and internal revenue laws to 
Virgin Islands 

Title III of the National Prohibition Act, as amended and all provisions of 
the internal revenue laws relating to the enforcement thereof, are hereby 
extended to and made applicable to [Puerto Rico and] the Virgin Islands, 
from and after August 27, 1935. The respective Insular Governments shall 
advance to the Treasury of the United States such funds as may be required 
from time to time by the Secretary of the Treasury for the purpose of 
defraying all expenses incurred by the Treasury Department in connection 
with the enforcement in [Puerto Rico and] the Virgin Islands of the said 
Title III and regulations promulgated thereunder. The funds so advanced 
shall be deposited in a separate trust fund in the Treasury of the United 
States and shall be available to the Treasury Department for the purposes 
of this subsection [this section]. 

(June 26, 1936, ch 830, Title III, § 329(c), 49 Stat. 1957.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text: 

“Title III of the National Prohibition Act” and “said Title III”, referred 
to in this section, was Act Oct. 28, 1919, ch 85, Title III, 41 Stat. 319, 
which was generally classified to 27 USC §§71 et Seq., and was omitted 
from the Code as superseded by the enactment of the Internal Revenue 
Code of 1939, and the subsequent enactment of the Internal Revenue 
Codes of 1954 and 1986. 



48 USCS § 1421i Territories and Possessions 

(3) Execution shall not issue against the Governor or any officer or em- 
ployee of the government of Guam on a final judgment in any proceeding 
against him for any acts or for the recovery of money exacted by or paid 
to him and subsequently paid into the treasury of Guam, in performing 
his official duties under the income-tax laws in force in Guam pursuant 
to subsection (a) of this section, if the court certifies that — 

(A) probable cause existed; or 

(B) such officer or employee acted under the directions of the Governor 
or his delegate. 

When such certificate has been issued, the Governor shall order the 
payment of such judgment out of any unencumbered funds in the treasury 
of Guam. 

(4) A civil action for the collection of the Guam Territorial income tax, 
together with fines, penalties, and forfeitures or for the recovery of any 
erroneous refund of such tax, may be brought in the name of and by the 
government of Guam in the District Court of Guam or in any district 
court of the United States or in any court having the jurisdiction of a 
district court of the United States. 

(5) The jurisdiction conferred upon the District Court of Guam by this 
subsection shall not be subject to transfer to any other court by the 
legislature, notwithstanding section 22(a) of this Act [48 USCS § 1424(a)]. 

(Aug. 1, 1950, ch 512, § 31, 64 Stat. 392; Aug. 20, 1958, P. L. 85-688, § 1, 
72 Stat. 681; Oct. 31, 1972, P. L. 92-606, § 1(d), 86 Stat. 1497; Oct. 15, 1977, 
P. L. 95-134, Title H, § 203(c), 91 Stat. 1162.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text: 

The “income-tax laws”, referred to in subsec. (d) and (f), appear gener- 
ally as 26 USCS §§ 1 et seq. 

The “Internal Revenue Code of 1939”, referred to in subsec. (d)(1), (e) 
and (f), which was Act Feb. 10, 1939, ch 2, 53 Stat. 1, was repealed by 
Act Aug. 16, 1954, ch 736, 68A Stat. 919, which enacted the Internal 
Revenue Code of 1954. For application of the Internal Revenue Code of 
1939, see 26 USCS § 7852(b). 

The “Internal Revenue Code of 1954”, referred to in subsec. (d)(1), (e) 
and (f), which was Act Feb. 10, 1939, ch 2, 53 Stat. 1, was redesignated 
as the Internal Revenue Code of 1986 by Act Oct. 22, 1986, P. L. 95- 
514, § 2(a), 100 Stat. 2095. In redesignating the Internal Revenue Code 
of 1954 as the Internal Revenue Code of 1986, Congress provided, in Act 
Oct. 22, 1986, P. L. 95-514, § 2(b), 100 Stat. 2095, for construction of 
references to the Internal Revenue Code as follows: except when inap- 
propriate, any reference in any law. Executive Order, or other document 
to the Internal Revenue Code of 1954 shall include a reference to the 
Internal Revenue Code of 1986 and any reference to the Internal Reve- 
nue Code of 1986 shall include a reference to the provisions of law 
formerly known as the Internal Revenue Code of 1954. 
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Income without the U S. 

taxpayer's parent corporation in United States 
was received in Puerto Rico; lessee-taxpayer’s 
right to sales receipts arose when sales were 
made and department store received sales pro- 
ceeds as lessee-taxpayer’s agent in Puerto Rico. 
Rev Rul 73-6. IRB 1973- i p 21. 

8. — Internees 

Where Navy pay which accrued each year 
that taxpayer was prisoner in Japan was less 
than 80% of his total gross income (taxpayer 
and his wife also received income while he was 
prisoner from rental of real property and from 
taxpayer’s civilian employer), taxpayer and his 
wife were not entitled to exclude any income 
under provisions of predecessor statute. Newman 
v Granger (1956, DC Pa) 141 F Supp 37, affd 
(CA3 Pa) 239 F2d 384. 

9. — Employees of United States 

Since “agency** was not defined by predecessor 
statute, it was intended by Congress that term be 
given its generally accepted meaning; application 
of such meaning dictated that court should con- 
sider possessions and dependencies, unless specif- 
ically excluded, within term “agency of the 
United States.** Bell v Commissioner (1960, 
CA4) 278 F2d 100. 


26 USC§ § 932 

One who is employee of Government of 
American Samoa is employee of agency of 
United States within meaning of predecessor 
statute. Bell v Commissioner (I960, CA4) 278 
F2d 100; Butchart v United States (I960) 151 Ct 
Cl 690; Davis v Commissioner (1958) 30 T Ct 
462. 

Where taxpayers were employed by agencies 
of United States located within legislative power 
of United States (Panama Canal Zone) taxpay- 
ers' income was "derived from sources within 
the United States." Collins v United States 
(1962) 156 Ct Cl 658, 299 F2d 949, cert den 371 
US 827. 9 L Ed 2d 66. 83 S Ct 48. 

Since Guam is "possession" for federal income 
tax purposes. United States citizens employed in 
Guam by government of Guam are not em- 
ployees of United States or any of its agencies; 
amounts such citizens receive do not constitute 
income derived from sources within United 
States Rev Rul 67-354, CB 1967-2 p 261. 

Kindergartens on military bases in United 
States possessions operated as part of Depart- 
ment of Defense Overseas Dependents Education 
Program are integral parts of United States 
agency and compensation for services performed 
under this program is not exempt. Rev Rul 71- 
264, CB 1971-1 p 217. 


§ 932. Citizens of possessions of the United States. 

(a) General rule. Any individual who is a citizen of any possession of the 
United States (but not otherwise a citizen of the United States) and who is 
not a resident of the United States shall be subject to taxation under this 
subtitle in the same manner and subject to the same conditions as in the 
case of a nonresident alien individual. This section shall have no applica- 
tion in the case of a citizen of Puerto Rico or Guam. 

(b) Virgin Islands. Nothing in this section shall be construed to alter or 
amend the Act entitled “An Act making appropriations for the naval 
service for the fiscal year ending June 30, 1922, and for other purposes”, 
approved July 12, 1921 (48 U.S.C. 1397), relating to the imposition of 
income taxes in the Virgin Islands of the United States. 

(c) Guam. For provisions relating to the individual income tax in the case 
of Guam, see sections 935 and 7654; see also sections 30 and 31 of the Act 
of August 1, 1950 (48 U.S.C., secs. 142 lh and 142 li). 

(Aug. 16, 1954, Ch. 736, 68A Stat. 292; Nov. 13, 1966, P. L. 89-809, Title 
I, § 103(m), 80 Stat. 1554, Oct. 31, 1972, P. L. 92-606, § 1(0(2), 96 Stat. 
1497.) 


HISTORY; ANCILLARY LAWS AND DIRECTIVES 

Prior law: 

IRC 1939, § 252. 
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Ch. 8A GUAM 


48 § 14211 


(d) "Income-tax laws*’ defined; administration and enforcement; rules 
and regulations 

(1) The income-tax laws in force in Guam pursuant to subsection 
(a) of this section include but arc not limited to the following 
provisions of the Internal Revenue Code of 195*4, where not mani- 
festly inapplicable or incompatible with the intent of this section: 
Subtitle A (26 U.S.C.A. § 1 ct scq.] (not. including chapter 2 [26 
U.S.C.A. § 1401 ct scq.] and section 931 [26 U.S.C.A. § 931]); 
chapters 24 and 25 of subtitle C [26 U.S.C.A. §§ 3*401 ct scq. and . 
3501 ct scq.], with reference to the collection of income tax at 
source on wages: and all provisions of subtitle F [26 U.S.C.A. 

§ 6001 ct scq.] which apply to the income tax, including provisions 
as to crimes, other offenses, and forfeitures contained in chapter 75 
[26 U.S.C.A. § 7201 el scq.]. For the period after 1950 and prior to 
the effective date of the repeal of any provision of the Internal 
Revenue Code of 1939 which corresponds to one or more of those 
provisions of the Internal Revenue Code of 195*4 which arc included 
in the income-tax laws in force in Guam pursuant to subsection (a) 
of this section, such income-tax laws include but arc not limited to 
such provisions of the Internal Revenue Code of 1939. 


(2) The Governor or his delegate shall have the same administra- 
tive and enforcement powers and remedies with regard to the 
Guam Territorial income tax as the Secretary of the Treasury, and 
other United States officials of the executive branch, have with 
respect to the United States income tax. Needful rules and regula- 
tions not inconsistent with the regulations prescribed under section 
7654(c) of the Internal Revenue Code of 1954 [26 U.S.C.A. 
§ 7654(e)] for enforcement of the Guam Territorial income tax 
shall be prescribed by the Governor. The Governor or his delegate 
shall have authority to issue, from time to time, in whole or in par:, 
the text of the income-tax laws in force in Guam pursuant to 
subsection (a) of this section. 

(e) Substitution of terms 

In apptytng as the Guam Territorial income tax the income-tax 
laws in force in Guam pursuant to subsection (a) of this section, 
except where it is manifestly otherwise required, the applicable 
provisions of the Internal Revenue Codes of 1954 and 1939, shall be 
read so as to substitute ‘'Guam** for "United States", "Governor or 
his delegate'* for "Secretary or his delegate", "Governor or his 
delegate" for "Commissioner of Internal Revenue" and "Collector of 
Internal Revenue", "District Court of Guam" for "district court" and 
with other changes in nomenclature and other language, including 
the omission of inapplicable language, where necessary to effect the 
intent of this section. 

: 273 
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BUDGET RECONCILIATION ACT 
P.L. 101-239 
[page 1415] 

(such as the United States) if the corporations primary location for 
tax jurisdiction purposes (e.g., its place of management and control) 
is in fact in that country, rather than its place of organization. 
Treasury has exchanged notes on exemption from tax on transpor- 
tation income with numerous countries. Generally, in establishing 
the criteria for the reciprocal tax exemption on transportation 
income in the 1986 Act, Congress did not intend to condition the 
exemption of corporations organized in any particular country on 
that country’s grant of an equivalent exemption covering corpora- 
tions which are properly treated as residents of that foreign coun- 
try under its tax laws. Thus, a foreign country could be viewed as 
generally providing U.S. corporations a tax exemption even if it 
does not exempt from tax corporations organized the United States, 
but treated as residents of that country under its laws, assuming 
those laws would treat a U.S. corporation as a local resident only 
on the basis that such corporation’s center of management or con- 
trol, or comparable attribute, was in that foreign country. 

Possessions of the United States 

When Congress enacted the four percent tax on U.S. source gross 
transportation income. Congress anticipated that this tax, by in- 
creasing U.S. taxation of persons from foreign countries that have 
not provided reciprocal exemptions to U.S. persons, would encour- 
age those foreign countries to amend their tax laws to provide such 
reciprocal exemptions. 

The income tax laws of the United States are currently in effect, 
completely or partially, in Guam, the Commonwealth of the North- 
ern Mariana Islands (“CNMI”), the U.S. Virgin Islands, and Ameri- 
can Samoa as their own income tax systems. These jurisdictions 
are termed “possessions” of the United States for tax purposes. To 
transform the Code into a local tax code, each possession, in effect, 
substitutes its name for the name “United States” where appropri- 
ate in the Code. The possessions generally are treated as foreign 
countries for U.S. tax purposes. Similarly, the United States gener- 
ally is treated as a foreign country for purposes of possessions tax- 
ation. This word-substitution system is known as the “mirror 
system.” As a result of changes brought about by the 1986 Act, in- 
dividual possessions are able to take steps that would permit them 
to amend their tax laws internally. As of this time, certain posses- 
sions have taken the necessary steps to permit such internal 
amendment, but others have not. 90 

Thus, for example, a U.S. corporation operating a transportation 
business traversing a route between a possession on the mirror 
system and the United States would generally be subject in the 
possession to the four percent tax on the possession source gross 
transportation income, unless United States law provides an ex- 
emption from the equivalent tax for corporations organized in the 
possession. Similarly, a corporation organized in that possession op- 
erating on the same route would generally be subject in the United 


•° Under the 1986 Act. Guam. CNMI. and American Samoa are eligible to amend their inter* 
nai Income tax laws independently of the Code as mi r ro r e d , upon the effective date of an "im- 

t leraenting agreement" between the possession and the United State*. To date. American 
a mo* has an implementing agreement in effect, and Guam has entered into such an agree- 
ment effective 1991. 

4 U.S.Conq.N*ws ‘89 Bd.Vot— 11 2885 


52 



c5 


3 


-4 

<N 

lb 

Q 

d 

Cio 


i 



IN 

o 

cl 

n 


V 

— 1 1 


€ 




£ 


-3 

o»- 

o 




KJ 

o 


I/) 


I 

C/l 



W SUPREME COURT REPORTER 
307 U.S. 


or any intention of fraud on the part of 
the owner of said property.” 2 

[8] Where the value exceeds $500 or 
bond is given, forfeiture must be sought 

in court through a libel in rem. 

229 

United 

States v. Two Bay Mules, D.C., 36 F. 84; 
United States v. Mincey, 5 Cir., 254 F. 2S7, 
5 A.L.R. 211; Logan v. United States, 5 
Cir., 260 F. 746 ; United States v. One 
Bay Horse, D.C., 270 F. 590. 

Section 3229 Revised Statutes, Act July 
20, 1868, c. 186, sec. 102, 15 Stat. 125, 166, 
26 U.S.C.A. § 1661, provides— 


“The Commissioner of Iit^rnal Reven 
with the advice and consent of the Sec 
tary of the Treasury, may 
230 

compromise a 

civil or criminal case arising under t 
internal-revenue laws instead of commer. 
ing suit thereon; and, with the advice ai 
consent of the said Secretary and the re 
ommendation of the Attorney-General, 1 
may compromise any such case after a su 
thereon has been commenced. Whenev< 
a compromise is made in any case thei 
shall be placed on file in the office of th 
Commissioner the opinion of the Solicitc 
of Internal Revenue, or of the officer ac 


2 Revised Statutes sections 34G0 and 


34G1. Act July 13, 1866, c. 184, sec. 63, 
14 Stat. 98, 1G9; Act June 6, 1872, c. 
315, sec. 40, 17 Stat. 230, 257, 26 U.S. 
C.A. § 1624— 


“Sec. 3460. In all cases of seizure of 
any goods, wares, or merchandise as be- 
ing subject to forfeiture under any pro- 
vision of the internal -revenue laws, ^ 
which, in the opinion of the collector or 
deputy collector making the seizure, are 
of the appraised value of five hundred 
dollars or less, the said collector or 
deputy collector shall, except in ^ cases 
otherwise provided, proceed as follows: 


“Second. If the said goods are found 
by the said appraisers to be of the value 
of five hundred dollars or less, the said 
collector or deputy collector shall pub- 
lish a notice, for three weeks, in some 
newspaper of the district where the 
seizure was made, describing the ar- 
ticles, and stating the time, place, and 
cause of their seizure, and requiring 
any person claiming them to appear and 
make such claim within thirty days from 
the date of the first publication of such 
notice. 

“Third. Any person claiming the 
goods, wares, or merchandise so seized, 
within the time specified in the notice, 
may file with the said collector or deputy 
collector ‘a claim, stating his interest in 
the articles seized, and may execute a 
bond to the United States in the penal 
sum of two hundred and fifty dollars, 
with sureties to be approved by the said 
collector or deputy collector, condition- 
ed that, in case of condemnation of the 
articles so seized, the obligors shall pay 
all the costs and expenses of the pro- 
ceedings to obtain such condemnation; 
and upon the delivery of such bond to 
the collector or deputy collector, he shall 
transmit the same, with the duplicate 
list or description of the goods seized, 
to the United States district attorney 


for the district, and said actorney shall 
proceed thereon in the ordinary manner 
prescribed by law. 

“Fourth. If no claim is interposed and 
no bond is given within the time above 
specified, the collector or deputy collec- 
tor, as the case may be, shall give ten 
days’ notice of the sale of the goods, 
wares, or merchandise by publication, 
and, at the time and place specified in 
the notice, shall sell the articles so 
seized at public auction, and, after de- 
ducting the expense of appraisement and 
sale, he shall deposit the proceeds to the 
credit of the Secretary of the Treasury. 

“Sec. 3461. Within one year after the 
sale of any goods, wares, or merchan- 
dise, as provided in the preceding sec- 
tion, any person claiming to be interest- 
ed in the property sold may apply to the 
Secretary of the Treasury for a remis- 
sion of the forfeiture thereof, or of any 
part thereof, and a restoration of the 
proceeds of the sale; and the said Sec- 
retary may grant the same upon satis- 
factory proof, to be furnished in such 
manner as he shall prescribe: Provided, 
That it shall be satisfactorily shown that 
the applicant, at the time of the seizure 
and sale of the said property, and during 
the intervening time, was absent, out of 
the United States, or in such circum- 
stances as prevented him from knowing 
of the seizure, and that he did not know 
of the same; and also that the said for- 
feiture was incurred without willful neg- 
ligence or any intention of fraud on the 
part of the owner of said property. If 
no application for such restoration is 
made within one year, as hereinbefore 
prescribed, the Secretary of the Treas- 
ury shall, at the expiration of the said 
time, cause the proceeds of the sale of 
the said property to be distributed ac- 
cording to law, as in the case of goods, 
wares, or merchandise condemned and 
sold pursuant to the decree of a compe- 
tent court.” * 
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CHRONOLOGY OF EVENTS FOR IRS/BATF/SS 


THE EVENT 

FDR RAMS FEDERAL ALCOHOL ADMINISTRATION 
ACT THROUGH CONGRESS. 

SUPREME COURT STRIKES DOWN FAA 

CONGRESS AMENDS THE CARLISLE ACT & MOVES 
FAA TO PUERTO RICO 

FAA OPERATES FROM PUERTO RICO 

CONGRESS PASSES THE "VICTORY TAX" DURING 
WWII. TAX COLLECTED ON FORM 1040 BY BUREAU 
OF INTERNAL REVENUE, PUERTO RICO. THEY KEEP 
SENDING OUT 1040’S TO (1ST) FEDERAL EMPLOYEES, 
(2ND) CIVIL SERVANTS, (3RD) TEACHERS, ETC. 

"BIR" BECOMES "IRS" BY STROKE OF THE PEN OF 
SECR. OF TREASURY ON 7/7/53. 

"IRS" IS SPLIT INTO TWO FUNCTIONS: "IRS" AND 
"BATF" BY ANOTHER STROKE OF A PEN FROM 
ACTING SECR. OF TREASURY ON 6/6/72 

"IRS" ADMINISTERS TAXES ON ALCOHOL, 

TOBACCO & FIREARMS 

"BATF" ASSESSES, COLLECTS AND ENFORCES 
TAXES ON ALCOHOL, TOBACCO & FIREARMS 

THE "IRS” AND "BATF" ARE NOT SEPARATE 
TAXING AUTHORITIES. THEY ARE SIMPLY 
SECTIONS OF THE FAA IN PUERTO RICO! 

THE REAL NAME OF THE IRS/BATF IS THE 
FEDERAL ALCOHOL ADMINISTRATION 
OF PUERTO RICO 

THE U. S. CONSTITUTION (CORPORATE) 

MAY_ BE THE CONSTITUTION OF THE 
COMMONWEALTH OF PUERTO RICO! 


REFERENCE 

27 USC, CH. 8 
29 AUG. ’35 

CARLISLE ACT 
27 USCS 201 


VICTORY TAX 
TO 150-06 

TO 120-01 
26 USC 51,52,53 

26 USC 61-80 

27 USC A 201 

RESEARCH 

CONCLUSION 

ON-GOING 

RESEARCH 

EFFORT 


(NOTE: This data in all older issues of USC ~ it has been removed in current USC!!) 



The Career-Politicians’ Creed 

We will tax, tax, tax. . . spend, spend, spend. . . and the voters will re-elect us, re- 
el ectus, re-elect us! — because they're TOO DAMN DUMB to understand! 

(Harry Hopkins, an adviser to former President Franklin Roosevelt) 

We tax his pay tax his play, 

Even tax his time of day; 

We tax his shirt and tax his coat, 

Tax his car and tax his boat, 

We tax his food and tax his drink, 

Tax him good. ..so he can't think! 

We tax his house, tax his chair, 

By taxing his comb we tax his hair. 

By taxing his pills we tax his health, 

With taxes on taxes we steal his wealth! 

And when he's sick we'll tax his bed, 

Tax him till he's good'n dead! 

Then we'll place upon his tomb, 

"T axes drove me to my doom. " 

But after he's gone WE won't relax, 

We'll steal his kid’s home with an inheritance tax! 

If you could legally print "paper-dollars” in an unlimited amount, would you need to borrow, 
pile-up mountains of debt, and then tax the people for repayment? Of course NOT! And 
neither does Congress! Article I, Section 8, of The Constitution for the United States of 
America, delegates to Congress, the exclusive power to create the United States Money- 
Supply. But Congress ignores this most important of its duties, and allows a privately 
owned banking cartel called the Federal Reserve Banks (a very deceptive name) buy ALL 
of the currency printed by the United States Treasury for less than three cents per $100! 
Then, these banks loan at FULL face amount plus compounding interest , their unbacked, 
non-redeemable dollar-bills (that costs them next to nothing) and the credit based on them, 
into circulation and back to the government as a huge national debt owed to themselves! 
The income tax was established to return the credit based on the banks' "paper dollars" to 
them, to force perpetual borrowing and the resulting alleged debt! If this hokus-pokus is not 
the world’s biggest crime upon We, the American People . . . then what is it'? 7 

Please help awaken fellow Americans to how they are BEING ROBBED! ...by making copies 
of this one to post, mail and/or fax to others. 
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DEPOSIT ACCOUNT ACKKKAIKM* 
(for Consumer and I in si ness Accounts) 


'Mi is booklet contains the* rules and regulations governing con-1 
sinner and business deposit accounts at Bank One. By signing a| 
Bank One services application or deposit account signature card, j 
or by otherwise opening or maintaining an Account with Bank j 
One. you accept and .agree to be bound by I lie terms and condi- 
tions of tin's Deposit Account Agreement ("Agreement”), as well as 
all applicable s!nl<* and federal laws and regulations. Inserts to this 
Agreement entitled “More Specifics About Your Account" (“More 
Specifics") and "Miscellaneous Bees" list I lie deposit accounts 
available at Bank One and applicable lees and charges and are 
adopted and incorporated into this Agreement by reference and 
shall apply to each deposit account you have with Bank One. 

As used in this Agreement. Bank One or “Bank" means the 
Bank One affiliate identified in the “More Specifics." “You" or 
"your" means each person or entity in whose name the Account at 
the Bank is maintained or who exercises an ownership interest 
therein, any assignee or successor in interest to the Account and 
any designated attorney-in-fact. "Account" means each deposit 
account you have with the Bank. References to “your state" mean j 
the slate in which the principal office of the Bank is located. 

* general rui j-:s for consumer and 

BUSINESS ACCOUNTS 

Sharing Information: 

'llio Bank may provide information about you or your 
Account, including information provided on your Bank ser- 
vices application or deposit account signature card, to all 
other bank and non-bank affiliates of the Bank as well as to 
credit and check reporting agencies. The Bank may also 
provide, from time to time, information to third parlies and 
respond to requests for information about your Account or. 
the Bank's credit or other experiences with you. By open- 
ing or using your Account, you authorize and consent to 
sharing of (his information by the Bank. 

Interest Mari ring Accounts: 

Unless your interest earning Account is described in the 
"More Specifics" as having an interest rate that is fixed, your 
Account will be a variable rate account. on which the interest rate 
and annual percentage yield may change. The Bank may change 
the interest rale and annual |x*reentage yield on your variable rate 
Account during each time period set forth in the "More Specifics" 
or, if no time period is set forth, then al any time, all without notice 
to you. 'Ihc Bank does not impose a limit on the amount the inter- 
est rate and annual percentage yield on your Account may change. 

For both variable rale and fixed rate accounts, the Bank uses 
the daily balance method to calculate interest. 'Iliis method applies 
a daily periodic rah* to the principal balance in your Account each 
day. which may be based either on collected or ledger balances as 
m*i forth in the* “More Specifies." depending upon the type of 
deposit account you have with the Bank. The collected balance is 
• be balance of all deposits in your Account on which the Bank lias 
^reived credit for the deposited funds (determined by tile avail- 
rbilitv >« hediile of 1 1 it * Bank’s Federal Reserve Bank). The ledger 
balance is tin* balaiu e in your Account without regard to credit or 
tvailaliiitlv. This method is also used to obtain the annual percent- 
age yield disclosed. On consumer accounts, interest is computed 
on a 'Mfi/'MM day basis unless otherwise indicated in I lie "More 

1 


fees for . hook primiiu; or lor flumes in any lorni on ;i into n 
U> cifcchve upon maturity. 

Section Titles: 

Section titles in this Agreement are for convenience onh 
:ir<M)ot In lx- construe.! as pan of the: Aipcomom „r:,s a limit 
on a particular section lo which they refer. 

Rules Governing Your Account: • 

i Your Account ,s governed by all rules and regulations of aj 
able federal law and the laws of your state, including those w 
may modify the terms of this Agreement or the “More Specii 
All (leposils. items transmitted for collection, and any other li 
actions concerning your Account arc; subject to applicable c 
} inghouse rules and federal Reserve rules ami regulations. 
agree to bold the I kink harmless lor acting upon your instruct 
or tailing to act on your instructions when the Bank reason; 
believes that lo do so would cause it to be exposed to civil or c 
iual liability. 

Notwithstanding any other provision herein, this Agreement 
any Agreement insert may be changed or terminated with 
notice to the extent necessary to comply with any law or reg 
lion of any appropriate federal or stale authority. 

If n conflict exists between arty provision of this Agreement ; 
j tIlc “More Specifics." the latter shall control. If a conflict ex; 

? between any provision of this Agreement and any staleme 
\ made by any employee of the Bank or BANC ONE CORPOI 
TION or any of their subsidiaries, this Agreement and the appii 
ble inserts will control. 

Successors and Assignments: 

\ This Agreement shall be binding on your personal represen 
’ t,ve - executors, administrators, and successors. Ilie benefits a 
responsibilities of Ibis Agreement shall also transfer to and 
binding upon the Bank's successors and assigns. 

You may not transfer, assign or grant a security interest in (o 
lectively, “assign”) your Account without the written consent of tl 
Bank, and no assignment will be valid, nor will the Bank I 
deemed to have knowledge of or be hound by such assign met 
until the Bank has noted that fact in its records. However, by nt 
ing the assignment, the Bank does not attest lo or have any respo 
sibiiily for the validity of the assignment. You understand that ai 
assignment of your Account is subject to the Bank’s right of set-of 

INDIVIDUAL RimRKMKNT ACCOUNT 
(IRA) (CONSUMER) 

This Agreement, including the “More Specifics," contains th 
; rules and regulations governing the Bank One Money Market IK. 

. deposit account. In addition, all Bank IltA deposit accounts, iucim 
ing tlie Bank One Money Market IRA. are governed by certai 
terms of deposit that are set forth on or with the instrument o 
receipt evidencing your IRA deposit, as well as the disclosures an< 
custodial agreement set forth in the document entitle 
Everything You Wanted to Know About Your IRA." Please con 
suit those documents for this additional information rcgnrciim 
your Il^A deposit account. 

CERTIFICATES OF DEPOSIT 
(CONSUMER AND BUSINESS) 

Hie terms of your CD. including the penalties for early with- 
cirawnl. an* set Im ili on or with the instrument or receipt evidenc- 
ing >oui time deposit. Where no certificate is issued, a CD 
< posit Receipt will he provided or made available to you. Please 
u i. r to l lit* CD or CD receipt lor information regarding your CD 
at the Bank. 
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Ad fiium viar /ard faybm vayiy/. To the middle of the 
way; to the central line of the road. 

Ad finem /ard faynam/. Abbreviated ad fin. To the 
end. It is used in citations to books, as a direction to 
read from the place designated to the end of the chapter, 
section, etc. Ad finem litis, at the end of the suit. 

Ad firmans /ard brmam/. To farm. Derived from an 
old Saxon word denoting rent. Ad firmam noctis was a 
fine or penalty equal in amount to the estimated cost of 
entertaining the king for one night. Ad feodi firmam . 
to fee farm. 

Ad fun dan dam jurisdictionem /ard findarndam 

jurasdikshiyownam/. To make the basis of jurisdiction. 

Ad gaolas deli be ran das /ard jeylas d^iibaracndas/. To 
deliver the gaols; to empty the gaols. Ad gaolam deh- 
berandam ; to deliver the gaol; to make gaol delivery. 

Ad gravamen /ard grarveyman/. To the grievance, inju- 
ry. or oppression 

Adhering. Joining, leagued with, cleaving to; as. 
"adhering to the enemies of the United States." 
"Adhering" consists in giving to the United States the 
loyalty due from a citizen. United States v. Stephan. 
D.C.Mich.. 50 RSupp. 738, 741. Any intentional act 
furthering hostile designs of enemies of the United 
States, or an act which intentionally strengthens or 
tends to strengthen enemies of the United States, or 
which weakens or tends to weaken power of the United 
States to resist and attack such enemies, constitutes 
"adhering" to such enemies. United States v. Haupt. 
D.C.I11.. 47 F-Supp. 836. 839. 

Adhesion. Agreement to join; adherence. The en- 
trance of another nation into an existing treaty with 
respect only to a part of the principles laid down or the 
stipulations agreed to. Properly speaking, by adhesion 
the third nation becomes a party only to such parts as 
are specifically agreed to. and by accession it accepts 
and is bound by the whole treaty. See Accession. 

Adhesion contract. Standardized contract form offered 
to consumers of goods and services on essentially "take 
it or leave it" basis without affording consumer realistic 
opportunity to bargain and under such conditions that 
consumer cannot obtain desired product or services ex- 
cept by acquiescing in form contract. Distinctive fea- 
ture of adhesion contract is that weaker party has no 
realistic choice as to its terms. Cubic Corp. v. Marty, 4 
Dist.. 185 C.A.3d 438. 229 Cal.Rptr. 828. 833; Standard 
Oil Co. of Calif, v. Perkins. C.A.Or.. 347 F.2d 379. 383 
Recognizing that these contracts are not the result of 
traditionally "bargained" contracts, the trend is to re- 
lieve parties from onerous conditions imposed by such 
contracts. However, not every such contract is uncon- 
scionable. Lechmere Tire and Sales Co. v. Burwick. 360 
Mass. 713, 720, 721. 277 N.E.2d 503. 

Adhibere /aedhoberiy/. In the civil law, to apply; to 
employ; to exercise; to use Adhibere diligentiam . to 
use care. Adhibere vim . to employ force. 
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Pay Any F.R.B. Branch or Gen. 
Depositary (or Credit U.S. Treas. 
This is in Payment of U.S. Oblig.; 
Must be paid at Par N.P. Do Not 
Wire Non-Payment. 2009-2800 
Dir. I.R.S. Ctr., Philadelphia, PA. 
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Example 1 


EXAMPLE 3 



Pay any F.R.B. Branch or Gen. 
Depositary for Credit U.S. Treas. 
This is in Payment of U.S. Oblig. 
Must be paid at Par W.P. Do Not 
Wrre Non-Payment. 20-09-0700 
Dir. I.R.S. Ctr., Chamblee, GA. 
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378_ Operation of the Federal Reserve Wr» 

Banks- When the Federal Reserve Act was passed 
the Secretary of the Treasury was authorized to make 

Zir F ? n l Ra ' m ba " k! fiscal purposes! 
The Indcpenden. Treasury Syslem »,s continual, ho* 
ever. Thus the government’s funds were distributed 

thTn 8> l h H Rcdcra i Rcserve ban ks, the national banks 
the United States Treasury, and the subtreasuries On 

January I 1916, the Secretary of the Treasury desi K 
nated the Federal Reserve banks as fiscal agents of the 
United States Government and announced that national 
banks m cities in which Federal Reserve banks were 
located would be discontinued as depositories of gov 
ernment funds, except for one or two institutions which 
to ho,d p - - **2 

On May 29, 1920, Congress passed an act authorizing 
he Secretary of the Treasury to discontinue the sub 
treasuries on or before July I, 1921. With the closing 
7 n ' nC sub |reasuries, their functions were author 
ized to be transferred by the Secretary of the Treasury 
tn h.s discretion, to the Treasurer of the United States' 
to the mints or assay offices of the United States, or to 
any of the Federal Reserve banks acting as depositories 
or fiscal agents of the United States. By thU means 
an annual saving of about $25,000,000 was effected for 
the government, and the disturbing influence of the In 
dependent Treasury System was also eliminated from 
the money market. At present, the funds of the gov 
ernment may be held by the Treasury Department 8 by 

Federa e R ^ na,i ° naI banks outsldc o{ 

federal Reserve bank cities (except as hereinbefore 
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noted), and by state banks which are members of the 
Federal Reserve System. 

Acting as fiscal agents of the United States Gov- 
ernment, the Federal Reserve banks render a wide 
variety of services. They hold a large share of the 
funds of the government, on which they pay no interest. 
Formerly, they paid to the government a franchise 
tax, which many considered in part as taking the 
place of an interest payment for the use of its funds. 
The United States is the largest customer of the Fed- 
eral Reserve banks. They make loans directly to the 
government for one day or longer. Resort to the re- 
serve banks for short term loans is especially common 
on tax dates. The Federal Reserve banks also market 
the government’s short term certificates of indebtedness 
and its long term bonds. During and immediately fol- 
lowing the World War, they were concerned with 
financing the needs of the United States Government 
through the flotation of the liberty and victory loans. 
They also cash coupons and pay maturing bonds. 

Federal Reserve Banks as Redemption Agencies 
— The Federal Reserve banks redeem the paper money 
issued by the government and also the subsidiary silver 
and minor coins. They exchange various forms and 
issues of money for member and non-member banks, 
retiring coins that are light weight and paper money 
that is unfit for circulation. Any particular kind of 
money needed by a bank for counter purposes may be 
obtained from the Federal Reserve banks by offering 
suitable payment. Coin counting machines have been 
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be helpful to identify the origins of the Federal 
Reserve System itself. Very briefly, without going 
into a lot of historical background, we can quote 
Colonel Ely Garrison who was a friend and 
financial advisor to President Theodore Roosevelt 
and President Woodrow Wilson, who was 
President at the time the Federal Reserve Act was 
passed. In his autobiographical book which is 
entitled, Roosevelt, Wilson and the Federal 
Reserve Act. Garrison wrote, and 1 quote, “Mr. 
Paul Warburg was the man who got the Federal 
Reserve Act together after the Aldrich plan 
aroused such nationwide resentment and 
opposition. The master mind of both plans," 
declared Garrison, “was Alfred Rothschild of 
London,” end of quote. 

^ Now to identify the real owners of the Federal 
Reserve which is your question sir, ... Mr. 
Chairman, 1 would like to quote from sources 
from Switzerland and Saudi Arabia who were 
queried on the real owners of the Federal Reserve. 
Mr. Chairman and sir, we do not mean the 
managers of the twelve Federal Reserve banks 
who merely run the banks for the owners, the real 
owners. Nor do we mean the members of the 
Federal Reserve Board who merely make 
decisions in line and in consonance with the 
directions they receive from the real owners of the 
Federal Reserve. We certainly don’t mean those 
who sit on the Open Market Committee of the 
Federal Reserve which we mentioned earlier in 
this presentation. We mean the real owners of the 
Federal Reserve. Mr. Chairman, this has been the 
best kept secret of this century. And it is the best 
kept secret because of a proviso on passage of the 
Federal Reserve Act. It was agreed that no 
information would be released on the Class A 
stockholders of the Federal Reserve. But, a Mr. 
R.E. McMaster, publisher of a newsletter. The 
Reaper, asked his Swiss and Saudi Arabian 
contacts which banks hold controlling interest in 
the Federal Reserve System. This was the answer 
received, and I quote, “Owner number one, 
Rothschild Banks of London and Berlin; Owner 
number two. Lazard Brnrhere banks nf Park ; 
Owner number three, Israel Moses Seif B anks of 
Italy; Owner number four, Warburg Bank of 
Hamburg and Amsterdam; Owner number five, 
Lehman Brothers Bank of New York; Owner 
number six, Kuhn, Loeb Bank of New York; 
Owner numbeT seven, phase Manhattan bank of 
New York.” Mr. Chairman, it is the Chase 
Manhattan Bank which controls all of the other 


eleven Federal Reserve Banks. Finally, “Owner 
number eight, Goldman, Sachs Bank of New 
York.” 

Mr. Chairman, sir, there are approximately 
three hundred people, all known to each other and 
sometimes related to one another, who hold stock 
or shares in the Federal Reserve System. They 
comprise an interlocking, international banking 
cartel of wealth beyond comprehension. 

Q: You mentioned Class A stockholders. Now 
who would they be? The same bank members? 

ROBERTS: These are the three hundred, sir, Mr. 
Chairman. These are the same three hundred that 
I mentioned at the end of this presentation who 
are Class A stockholders. We are in the process, of 
course, of seeking to identify these by name and 
address, but you can understand the difficulty of 
such investigative process. In fact, we are still in 
the process of locating the Articles of 
Incorporation of the Federal Reserve at the time it 
was passed in 1913. Again, we are obviously 
confronted by a massive wall of silence. So it is a 
difficult task. But nonetheless, we have made 
some breaches in their defense. 

Q: What are the names of those eight members. I 
didn’t get a chance to write them down. 

ROBERTS: Mr. Chairman, sir, the listed names of 
the banks which own the Federal Reserve in the 
United States are in the copy of my presentation 
left with your secretary. 

Q: Mr. Chairman, sir, supposing we had enough 
states to ratify this proposition and we stalled and 
curtailed the Federal Reserve Board. Do we have 
a plan where we could continue business as usual? 

ROBERTS: Mr. Chairman, the question, of 
course is a very explicit one and that is that it 
really asks are we able to continue operating the 
economy without the Federal Reserve. 1 would 
point out, Mr. Chairman, sir, that the United 
States of America operated until 1913 without the 
service of the Federal Reserve through the 
existing agencies of government which still exist 
and function today. But the real control has been 
usurped from these agencies, authorized under the 
Constitution, and their power has been limited to 
merely approving what decisions are made by the 
owners of the Federal Reserve. So to answer your 
question, of course we’d continue the economy, 
but without paying the horrendous interest rates 
to the owners of the Federal Reserve. I would 
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'Bretton Woods 

(July 1944) 


HE INTERNATIONAL MONETARY and Financial Conference of the United 
and Associated Nations was convened at the Mount Washington Hotel, Bretton 
Woods, New Hampshire, on July 1, 1944. 1 The location of the Conference had 
been a matter of some difficulty, partly owing to wartime restrictions. The 
Mount Washington Hotel, closed since 1942, was being prepared for reopening 
when taken over for the Conference, and the much-needed renovations were 
not wholly completed by the time the delegates began to arrive. The hotel is 
situated at the foot of Mount Washington, in extensive wooded grounds. These 
are separated from the road by a river crossed by a single bridge — a feature 
which readily permitted the proceedings to be safeguarded against intrusion. 
As it turned out, not all the 730 persons who attended — a number about three 
times as large as had originally been expected — could be accommodated at the 
Conference headquarters, and other hotels, up to five miles off, had to be utilized 
to house the overflow, mainly of technicians. 


ORGANIZATION OF THE CONFERENCE 

Originally, the Conference had been expected to last a little less than three 
weeks, dispersing on Wednesday, July 19. The Hot Springs Conference in 1943, 
from which had emerged the Interim Food and Agriculture Organization, had 
lasted only ten days, and it had been thought that twice this length of time would 
suffice for Bretton Woods. In any case, the U.S. Treasury had been anxious to 
terminate the Conference early enough for its results to be available before the 
election campaign began. The imminence of the Democratic Convention and of 
President Roosevelt's renomination there, due on July 20, may similarly have 

1 The Conference documentation has been reproduced in Proceedings and Documents of 
United Nations Monetary and financial Conference , Bretton Woods , New Hampshire , 
July 1 - 22 , 1944 (Department of State, Washington, 1948), hereafter cited as Proceedings. 
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influenced the proposed closing date. As things turned out, however, it proved 
impossible to complete the task, of the Conference by the nineteenth, and its 
termination was postponed until Saturday, July 22, the delegates leaving the 
hotel on the following day. As this involved the management of the hotel in 
postponing the arrival of numerous guests who had reserved accommodation 
from the twentieth, the negotiation of the extension of time was not without 
difficulty. 

In addition to the delegates from the 44 members of the United and Associated 
Nations, the Conference was attended by a representative of Denmark and 
delegations from the International Labor Office, the United Nations Relief and 
Rehabilitation Administration, the Economic Section of the League of Nations, 
and the United Nations Interim Commission on Food and Agriculture. The 
official language of the Conference was English, but some difficulty was caused 
by the imperfect acquaintance of some delegations with this language. 

Secretary Morgenthau was elected Permanent President of the Conference, 
and representatives of Australia, Belgium, Brazil, and the U.S.S.R. were elected 
Vice-Presidents. The Conference operated through three Commissions: Com- 
mission I on the Fund, chaired by White; Commission II on the Bank, chaired 
by Keynes; and Commission III on Other Means of International Financial 
Cooperation, chaired by Mr. Eduardo Suarez of Mexico. 

Commission I, with which we shall here be concerned almost exclusively, had 
as Reporting Delegate Mr. Louis Rasminsky (Canada). It was divided into four 
main committees, appointed on July 4, as shown in Table 1. In addition to these 
main committees, a Steering Committee, of which Secretary Morgenthau was 
chairman, was appointed on July 3. Eight ad hoc committees were appointed to 
deal with special topics, three on July 8, four on July 10, and one on July 15. 
The Commission appointed a Drafting Committee on July 10 and a Special 
Committee on Unsettled Problems on July 13. The committees in turn appointed 
drafting subcommittees. 


Table 1. Bretton Woods: Organization of Commission I 


Numwf and Subiect 
of Committee 

Chairman 

Reporting Delegate 

1. Purposes. Policies, and 
Quotas of the Fund 

Tingfu F. Tsiang 
(China) 

Kyriakos Varvaressos 
(Greece) 

2. Operations of the Fund 

N. A. Maletin 
(U.S.S.R.) 

Robert Moss6 
(France) 

3. Organization and Manage- 
ment of the Furd 

Arthur de Souza Costa 
(Brazil) 

Ervin Hexner 

(Czechoslovakia) 

4. Form and Status of the 
Fund 

Manuel B. Llosa 
(Peru) 

Wilhelm Keilhau 
(Norway) 


Source: Proceedings, pp. 83-90. 405-11. 
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Section 9. Immunity from taxation 

(a) The Fund, its assets, property, income and its 
operations and transactions authorized by this agreement, 
shall be immune from all taxation and from all customs duties. 
The Fund shall also be immune from liability for the 
collection or payment of any tax or duty. 

(b) No tax shall be levied on or in respect of salaries 
and emoluments paid by the Fund to executive directors, 
alternates, officers or employees of the Fund who are not 
local citizens, local subjects, or other local nationals. 

(c) No tax of any kind shall be levied on any 
obligation or security issued by the Fund, including any 
dividend or interest thereon, by whomsoever held 

(i) which discriminates against such obligation 
or security solely because of its origin; or 

(ii) if the sole jurisdictional basis for such 
taxation is the place or currency in which it is 
issued, made payable or paid, or the location 
of any office or place of business maintained 
by the Fund.” 
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INTERNATIONAL MONETARY FUND AND BANK FQg 
RECONSTRUCTION AND DEVELOPMENT 


§ 286. Acceptance of membership by United States in International 
Monetary Fund 

The President is hereby authorized to accept membership for the United 
States in the International Monetary Fund (hereinafter referred to as the 
“Fund”), and in the International Bank for Reconstruction and Develop- 
ment (hereinafter referred to as the “Bank"), provided for by the Articles 
of Agreement of the Fund and the Articles of Agreement of the Bank as 
set forth in the Final Act of the United Nations Monetary and Financial 

207 


22 USCS § 286 Foreign Affairs 

Conference dated July 22, 1944, and deposited in the archives of the 
Department of State. 

(July 31, 1945, ch 339, § 2, 59 Star. 512.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Short titles: 

Act July 31, 1945, ch 339, § 1, 59 Stat. 512, provided: “This Act [22 
USCS §§ 286 et seq.; for full classification of such Act, consult USCS 
Tables volumes] may be cited as the ‘Bretton Woods Agreements 
Act’.”. 

Other provisions: 

Par value modification. For the Congressional direction that the 
Secretary of the Treasury maintain the value in terms of gold of the 
Inter- American Development Bank’s holdings of United States dollars 
following the establishment of a par value of the dollar at S38 for a fine 
troy ounce of gold pursuant to the Par Value Modification Act and for 
the authorization of the appropriations necessary to provide such 
maintenance of value, see 3 1 USCS § 449a. 

CROSS REFERENCES 
Export-Import Bank, 12 USCS §§ 635-635n. 

Advancement of human rights through United States assistance policies with 
international financial institutions, 22 USCS § 262d. 

United States membership in the United Nations Food and Agriculture 
Organization, 22 USCS §§ 279-279d. 

Maintenance of value of dollar holdings of International Monetary Fund and 
international development lending institutions, 3 1 USCS § 449a. 

RESEARCH GUIDE 


Am Jur: 

54 Am Jur 2d, Money § 36. 

Law Review Articles: 

Aspects of the Relations of the International Monetary Fund with its 
Developing Members. 10 Colum J Transnat L 267, 1971. 

§ 286a. Appointments 

(a) Governors and executive directors; term of office. The President, by 
and with the advice and consent of the Senate, shall appoint a governor of 
the Fund who shall also serve as a governor of the Bank, and an executive 
director of the Fund and an executive director of the Bank. The executive 
directors so appointed shall also serve as provisional executive directors of 
the Fund and the Bank for the purposes of the respective Articles of 
Agreement. The term of office for the governor of the Fund and of the 
Bank shall be five years. The term of office for the executive directors shall 
be two years, but the executive directors shall remain in office until their 
successors have been appointee!. 



originally passed by the Congress in 1864 and has remained sub- 
stantially unchanged. Corresponding provisions in the law also 
relate to banks other than national banks. 

Section S3 provides that if the directors of a national bank 
knowingly violate or knowingly permit the officers or employees 
of the bank to violate any of the other provisions of the Act, 20 every 
director who participated in the violation or consented to it shall 
he liable, personally and individually, for any damage resulting 
from the violation, whether the damages are to the bank itself, its 
shiirdiolilcrs, or any other person. /£ , deyjfer ctL 

"ln one case, (lie directors of a bank were so sadly 
neglectful of their duties that the court held that they 
'knowingly' violated the law, even though they did so 
without any real knowledge.” 


The wool ('knowin gly''/ is of particular importance. Obvi- 
ously, if a bank director is fully aware of what he is doing, and 
intends to do something that is a violation of the law, there is no 
question that he can he held liable for damages resulting from his 
actions. However, the courts have not limited the word to that 
meaning. Liability will he imposed on hank directors for "know- 
ingly" permitting a law to he violated "if he deliberately refrained 
from investigating that which it was his duty to investigate." 21 ^ 
In one case, the directors of a hank were so sadly neglectful 
of their duties that the court held that they “knowingly" violated 
tlie law, even though they did so without any real knowledge. 
What happened was that the hank had been victimized by an 
embezzlement, which the bank's internal audit procedures had 
failed to disclose. When this fact was eventually discovered, the 
directors took no action to correct the obvious deficiencies in the 
audit procedures. Some years later, another embezzlement took 
place. The directors appointed four employees of the bank to con- 
duct an audit, and the employees reported that the losses were in 
the neighborhood of $80,000. Relying upon this information, the 
directors proceeded to declare a dividend for the bank's stock- 
vv * T\ (do OvC ontrt f v oS) ft * 


57 as. 


, a 


holders, since the hank showed a profit even after the $80,000 in 
embezzlement losses had been deducted. It was later discovered, 
first, that the losses were really $359,000; second, that two of the 
investigators appointed by the directors were themselves em- 
bezzlers; and third, that the bank showed an overall loss rather 
than a profit for the year. The directors were found liable for civil 
damages, since they had violated the law forbidding a national 
bank to pay dividends in excess of profits, and they had done so 
knowingly. Under the circumstances, they should have known 
and, in fact, had an obligation to know that the audit procedures 
were inadequate. 22 Ignorance is no excuse where the directors have 
a duty to know. !/$ V ^ 

However, in another similar case, the court held that the 
directors were not liable for damages. Here, the president of the 
bank bad been committing forgeries and was embezzling from the 
hank. Before his offenses were discovered, he had been a highly 
respected member of the community, and there was no conceiv- 
able reason why the directors should have suspected him of any 
thing. Also, a scries of independent audits by highly qualified 

"Ignorance is no excuse where (lie directors have a duty 
to know." 

certified public accountants had failed to disclose anything wrong 
Examihations by state and federal authorities had revealed several 
minor and unrelated problems with respect to the operation of the 
bank, and without fail the directors had moved to correct these 
deficiencies. None of the directors, except the president himself, 
had participated in the forgeries or the frauds. Under these circunv 
stances, the court felt that the directors had properly and carefully 
carried out their duties. They could not be said to have "know- 
ingly" permitted violations of the law. 23 rj. /V t .^3 

Other examples of civil liability arising from violations of 
the Act causing damage to others include the following: One 
section of the Act forbids a national bank to make loans to any one 
entity that exceed 10 percent of the unimpaired capital and surplus 



GENERAL INCOME 


7. To temporarily access Document 
Request screen, press <Alt/F5>. 

B. Press <F2> or <F3> to save. 

DELETE INCOME TTP Ma 

1. With cursor on line to delete oress 
<Alt/F3> and then <Y>. P 

SORT INCOME TTPMn 

1. lo sort General Income, press 

< hift/F10> and select sort choices. 

3 2. Press <F8> or <Enter> after third 

sort choice to sort. 

3. Press <Esc> to reaccess detail 
screen . 

VIEW SUMMARY 

1. From the General Income screen, press 
<F7>. No entries can be made. 

2. Press <F7> to return to detail 
screen. 

PRINT 

1. Press <Print Screen> to print any 
General Expense screen. y 

2 ‘ Jp® ^® neral Income Summary and Detail 
reports are printed with the 
workpapers from the System 1040 Menu 
option EXAMINATION option PRINT 
WORKPAPERS. 
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ANALYZE DANK DEPOSITS 

Use this to record and analyze bank 
account deposits for up to 15 accounts 
and to determine the amount of unreported 
or unexplained deposits. 

ACCESS 

1. System 1040 Menu 
EXAMINATION 

SPECIAL APPLICATIONS 
INCOME APPLICATIONS 

DANK DEPOSIT ANALY8I8 

BANK DEPOSIT ANA LY SIS SCREENS 

There are five Dank Deposit Analysis 
screens : 

1. Gross Receipts Summary of Bank 
Accounts screen is used to input all 
bank accounts. 

2. Gross Receipts Bank Deposit Analysis 
screen is used to input deposits for 
a particular bank account. 

3. Gross Receipts Bank Deposit Analysis 
- Detail screen is used to input 
detail for a particular deposit. 

4. Bank Account Deposit Summary screen 
computes the over or understatement 
of gross receipts for one bank 
account . 

5. Deposits Summary - All Accounts 
screen computes the over or 
understatement of qross receipts for 



Structural Organization of Title 

First, a short explanation regarding the organization of the Tax laws in the United States Code 
The tax law of the United States of America is in Title 26 of the United States Code (Intemai 
Revenue Code). Title 26 is broken into a number of Subtitles, each Subtitle being a distinct and 
separate section of the law as the table below shows: 


Tax or Topic 

Subtitle 

Chapters 

Sections 

Income Taxes 

A 

1 to 6 

1 

Estate & Gift Taxes 

B 

11 

2001 

Employment Taxes 

C 

21 to 25 

3101 

Miscellaneous Excises 
Alcohol, Tobacco and Certain 

D 

31 to 47 

4041 

other Excises 

E 

5 1 to 54 

5001 

Procedure and Administration 

F 

61 to 80 

6001 

Joint Committee on Taxation 
Financing Presidential Election 

G 

91 to 92 

8001 

Campaigns 

H 

95 to 96 

9001 

Trust Fund Code 

I 

98 

9500 


This examines the laws under Subtitle A Income taxes. Subtitle C Employment taxes and 
Subtitle F Procedure and Administration which applies and implements the other Subtitles under 
the law. The code sections we just looked at 6001, 6011, and 6012 are all from Subtitle F. 
Income taxes are in Subtitle A, consisting of chapters 1 to 6 of Title 26, Employment taxes are in 
Subtitle C, consisting of chapters 21-25. 

It is important to understand that each Subtitle establishes a distinct and separate program, or 
“tax”, with its own individual authority to administer within that Subtitle, over its code sections. 
These authorities do not automatically cross over into the other Subtitles and cannot be invoked 
as an authority in the other Subtitles unless it is shown as applicable within the law and its 
provisions (regulations). 

Each Subtitle imposes its own tax and establishes the groups of persons subject to that tax within 
that specific subtitle. Just because one group of people is subject to one tax under one subtitle, 
does not necessarily imply that group is automatically also subject to the taxes imposed by other 
subtitles. To demonstrate this point one could ask, “Do you pay Subtitle E taxes 9 ” For most 
people, the answer is a resounding, “NO”. Why not 9 Isn’t everyone subject to the law 9 The 
answer, of course, is that the group of persons subject to Subtitle E taxes are those people who 
engage in the manufacture and sale of alcohol and tobacco products. 

As you will see, the group of people who are subject to the Subtitle C Employment Tax laws are 
those people who have voluntarily chosen to participate in the Social Security program. Who, 
then is the subject of Subtitle A Income Tax laws and what exactly is the true nature of this tax 
and its associated filing requirements 9 

You may wish to order IRS Seminar, Level III (includes CD with 22,000 pages, a 220 page 
book, 3 videos and 6 audio tapes) $300 


For More Information Contact: VTP, Box 46^g Owensville, Ohio 45160 (513) 641-2221 



SIXTEENTH AMENDMENT 

The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment 
among the several States, and without regard to any census or 
enumeration. 


Source. That from which any act, movement, informa- 
tion, or effect proceeds. A person or thing that 
originates, sets in motion, or is a primary agency in 
producing any course of action or result. An origi- 
nator, creator origin. A place where something is 
found or whence it is taken or derived. Jackling v. 
State Tax Comm., 40 N.M. 241, 58 P.2d 1167, 1171. 

The source of income. Place where, or circumstanc- 
es from which, it is produced. Union Electric Co. v. 
Coale, 347 Mo. 175, 146 S.W.2d 631. 635. 

Sources of the law. The origins from which particular 
positive laws derive their authority and coercive 
force. Such are constitutions, treaties, statutes, us- 
ages, and customs. 

In another sense, the authoritative or reliable 
works, records, documents, edicts, etc., to which we 
are to look for an understanding of what constitutes 
the law. Such, for example, with reference to the 
Roman law, are the compilations of Justinian and the 
treatise of Gaius; and such, with reference to the 
common law, are especially the ancient reports and 
the works of such writers as Bracton. Littleton, Coke, 
Fleta, Blackstone, and others. 


Freedom of Information Act. The Freedom of Informa- 
tion Act (5 U.S.C.A. § 552) provides for making infor- 
mation held by Federal agencies available to the pub- 
lic unless it comes within one of the specific catego- 
ries of matters exempt from public disclosure. Virtu- 
ally all agencies of the executive branch of the Feder- 
al Government have issued regulations to implement 
the Freedom of Information Act. These regulations 
inform the public where certain types of information 
may be readily obtained, how other information may 
be obtained on request, and what internal agency 
appeals are available if a member of the public is 
refused requested information. This Act is designed 
to prevent abuse of discretionary power of federal 
agencies by requiring them to make public certain 
information about their workings and work product. 


Presumption. A presumption is a rule of law, statutory 
or judicial, by which finding of a basic fact gives rise 
to existence of presumed fact, until presumption is 
rebutted. Van Wart v. Cook, Okl-App., 557 P.2d 
1161. 1163. 

The better rule is that once evidence tending to 
rebut the presumption is introduced, the presumption 
loses all its force. 

Presumptive evidence. Prima facie evidence or evi- 
dence which is not conclusive and admits of explana- 
tion or contradiction; evidence which must be re- 
ceived and treated as true and sufficient until and 
unless rebutted by other evidence, Le.. evidence 
which a statute says shall be presumptive of another 
fact unless rebutted. See Presumption; Prima facie 
evidence. 


Derive. To receive from a specified source or origi 
Crews v. Commissioner of Internal Revenue, C.< 
A. 10, 89 F.2d 412, 416. To proceed from propert 
sever from capital, however invested or employe 
and to come in, receive or draw by taxpayer for h 
separate use, benefit, and disposal. Staples v. Unite 
States, D.C.Pa., 21 F.Supp. 737, 739. 

Derived. Received from specified source. 

Derogation /dersgeyshan/. The partial repeal or abo 
ishing of a law. as by a subsequent act which limit 
its scope or impairs its utility and force. Distir 
guished from abrogation, which means the entir 
repeal and annulment of a law. 

Derogation from grant. Provision in an instrument c 
transfer such as a deed which diminishes or militate 
against the grant itself. ! 

Derogatory clause. In a will, this is a sentence o 
secret character, inserted by the testator, of which h 
reserves the knowledge to himself, with a conditioi 
that no will he may make thereafter should be valid 
unless this clause be inserted word for word. This i 
done as a precaution to guard against later will: 

Fraud. An intentional perversion of truth for the pur- 
pose of inducing another in reliance upon it to part 
with some valuable thing belonging to him or to 
surrender a legal right. A false representation of a 
matter of fact, whether by words or by conduct, by 
false or misleading allegations, or by concealment of 
that which should have been disclosed, which de- 
ceives and is intended to deceive another so that he 
shall act upon it to his legal injury. Any kind of 
artifice employed by one person to deceive another. 
Goldstein v. Equitable Life Assur. Soc. of U. S., 160 
Misc. 364. 289 N.Y.S. 1064, 1067. A generic term, 
embracing all multifarious means which human inge- 
nuity can devise, and which are resorted to by one 
individual to get advantage over another by false 
suggestions or by suppression of truth, and includes 
all surprise, trick, cunning, dissembling, and any un- 
fair way by which another is cheated. Johnson v. 
McDonald. 170 Okl. 117, 39 P.2d 150. “Bad faith” 
and “fraud” are synonymous, and also synonyms of 
dishonesty, infidelity, faithlessness, perfidy, unfair- 
ness. etc. 

Elements of a cause of action for “fraud” include 
false representation of a present or past fact made by 
defendant, action in reliance thereupon by plaintiff, 
and damage resulting to plaintiff from such misrepre- 
sentation. Citizens Standard Life Ins. Co. v. Gilley. 
Tex.Civ.App.. 521 S.W.2d 354. 356. 

It consists of some deceitful practice or willful 
device, resorted to with intent to deprive another of 
his right, or in some manner to do him an injury. As 
distinguished from negligence, it is always positive, 
intentional. It comprises all acts, omissions, and 
concealments involving a breach of a legal or equita- 
ble duty and resulting in damage to another. And 
includes anything calculated to deceive, whether it be 
a single act or combination of circumstances, wheth- 
er the suppression of truth or the suggestion of what 
is false, whether it be by direct falsehood or by 
innuendo, by speech or by silence, by word of mouth, 
or by look or gesture. 
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PRIMARY ELECTIC 


Priest. A sacerdotal minister of a church. A person in 
the second order of the ministry, as distinguished 
from bishops and deacons. 

Priest-penitent privilege. In evidence, the recognition 
of the seal of confession which bars testimony as to 
the contents of a communication from one to his 
confessor. Nearly all states provide for this privilege 
by statute. 

Prim* Impressionis /praymiy impreshiyownas/. A case 
primes impressionis (of the first impression) is a case 
of a new kind, to which no established principle of 
law or precedent directly applies, and which must be 
decided entirely by reason as distinguished from au- 
thority. See First impression case. 

Prim* preces /praymiy priysiyz/. Lat. In the civil 
law, an imperial prerogative by which the emperor 
exercised the right of naming to the first prebend that 
became vacant after his accession, in every church of 
the empire. 

Prima facie /prayms feyshiy(iy)/. Lat. At first sight; 
on the first appearance; on the face of it; so far as 
can be judged from the first disclosure; presumably; 
a fact presumed to be true unless disproved by some 
evidence to the contrary. State ex rel. Herbert v. 
Whims, 68 Ohio App. 39, 38 N.EL2d 596, 599, 22 O.O. 
110 . 

Prima facie case. Such as will prevail until contradict- 
ed and overcome by other evidence. Pacific Tele- 
phone & Telegraph Co. v. Wallace, 158 Or. 210, 75 
P.2d 942, 947. A case which has proceeded upon 
sufficient proof to that stage where it will support 
finding if evidence to contrary is disregarded. In re 
Hoagland’s Estate, 126 Neb. 377, 253 N.W. 416. 

A prima facie case consists of sufficient evidence in 
the type of case to get plaintiff past a motion for 
directed verdict in a jury case or motion to dismiss in 
a nonjury case; it is the evidence necessary to re- 
quire defendant to proceed with his case. White v. 
Abrams, C.A.Cal., 495 F.2d 724, 729. Courts use 
concept of “prima facie” case in two senses: (1) in 
sense of plaintiff producing evidence sufficient to 
render reasonable a conclusion in favor of allegation 
he asserts; this means plaintiffs evidence is suffi- 
cient to allow his case to go to jury, and (2) courts 
used “prima facie” to mean not only that plaintiffs 
evidence would reasonably allow conclusion plaintiff 
seeks, but also that plaintiff s evidence compels such 
a conclusion if the defendant produces no evidence to 
rebut it. Husbands v. Com. of Pa., D.C.Pa., 395 
F.Supp. 1107, 1139. 

Prima facie evidence. Evidence good and sufficient on 
its face; such evidence as, in the judgment of the law, 
is sufficient to establish a given fact, or the group or 
chain of facts constituting the party’s claim or de- 
fense, and which if not rebutted or contradicted, will 
remain sufficient. Prima facie evidence is evidence 
which, if unexplained or uncontradicted, is sufficient 
to sustain a judgment in favor of the issue which it 
supports, but which may be contradicted by other 
evidence. State v. Haremza, 213 Kan. 201, 515 P.2d 
1217, 1222. 

Prima facie evidence is evidence that, until its ef- 
fect is overcome by other evidence, will suffice as 
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proof of fact in issue; “prima facie case” is one tl 
will entitle party to recover if no evidence to contn 
is offered by opposite party. Duncan v. Buttero\ 
Inc., Tex.Civ.App., 474 S.W.2d 619, 621. Evider 
which suffices for the proof of a particular fact ui 
contradicted and overcome by other evidence. E 
dence which, standing alone and unexplained, woi 
maintain the proposition and warrant the conclusi 
to support which it is introduced. An inference 
presumption of law, affirmative or negative of a fa 
in the absence of proof, or until proof can be obtain 
or produced to overcome the inference. 

See also Presumptive evidence. 

Prima facie torL The infliction of intentional har 
resulting in damage, without excuse or justificati< 
by an act or series of acts which would otherwise 
lawful. Cartwright v. Golub Corp., 51 A.D.2d 4< 
381 N.Y.S.2d 901, 902. 

Primage /praymaj/. In old mercantile law, a sm 
allowance or compensation payable to the master a 
mariners of a ship or vessel; to the former for the u 
of his cables and ropes to discharge the goods of t 
merchant; to the Latter for lading and unlading in a 
port or haven It is no longer, however, a gratuity 
the master, unless especially stipulated; but it l 
longs to the owners or freighters, and is nothing t 
an increase of the freight rate. 

Prima pars *quitatis cqualitas /prayma parz £ 
wateydas akwobtis/. The radical element of equi 
is equality. 

Primary. First; principal; chief; leading. First in < 
der of time, or development, or in intention As 
primary Conveyance; Election; Obligation; a 
Vein, see those titles. 

Primary activity. Concerted action such as a strike 
picketing directed against the employer with whom 
has a dispute. Compare, secondary activity. 

Primary allegation The opening pleading in a suit 
the ecclesiastical court. It is also called a “prima 
plea.” 

Primary beneficiary. In life insurance, the pers< 
named in the policy who is to receive the proceeds < 
the death of the insured if such person is alive, 
deceased, the proceeds are payable to a seconda 
beneficiary also designated as such in the polio 

Primary boycott. Action by a union by which it tries 
induce people not to use, handle, transport or po 
chase goods of an employer with which the union h 
a grievance. See also Boycott. 

Primary disposal of the soil. In acts of congress a dm 
ting territories as states, and providing that no la\ 
shall be passed interfering with the primary dispos 
of the soil, this means the disposal of it by the Unit< 
States government when it parts with its title 
private persons or corporations acquiring the right 
a patent or deed in accordance with law. 

Primary election. A preliminary election for the non 
nation of candidates for office or of delegates to 
party convention, designed as a substitute for par 
conventions. Such elections are classified as clos< 
or open depending on whether or not tests of par 
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Dear S ir * 

In my 3 letter to your office, I believe I did not detail my position in 

point (9) as well as possible. Below is a point by point explanation of gross income and 
the source(s) it may come from according to the IR Code. 

1. The 1 6& Amendment- gives the Congress authority to tax from 'source(s)'. 

2. The U.S. Supreme Court determined in cases such as U.S. v. Burke. James v. 

U.S.. and many other cases, and reveal that tax laws mean what the words in them say, 
as the Congress acts purposefully in the use of its language, and the 1 sl t l Amendment 
reveals the full measure of the taxing power of the U.S. Congress. 

3. 26 U.S.C. Section 7806fb1 stales that tables of contents, headings, and charts and 
other descriptive matter do not constitute the law, but the words in the laws are the law. 

4. 26 U.S.C. Section 1- imposes the income tax on 'taxable income* dedined in Section 

£2, 

5. 26 CFR Section 602.101 (1990) lists the form's OMB Control number 1545- 
0067. which is the 2555. Foreign Earned Income form, as the only form to be filed by 
U.S. Citizens pursuant to Section 1.1-1 of the Regulations and thus Section 1 of the 
Internal Revenue Code(IRC). 

6. 26 (?FR Section 602.101 - (1990) lists the form's OMB Control number 1545- 
0067 which is the 2555, Foreign Earned Income form, as the primary return to be filed 
pursuant to the regulations of Section 6012 (the section of law that the IRS claims, 
requires U.S. Citizens to file an income tax return) at the listing for Section 1.6012-0. 

7. 26 CFR Section 602.101 - presently lists the form's OMB number 1545-0067, 
which is the 2555 Foreign Earned Income f orm as the first return in the list of returns 
to be filed pursuant to Section 6012 at Section 1 .6012-1 . since Section 1 .6012-0 and 
1.1-1 have both been removed. 

8. 26 U.S.C. Section 63 - defined ‘Taxable income*, on which the tax is imposed, in 
Section 1 and the form to be filed, proved to be the 2555. is primarily dependent upon 
the definition of the term 'Gross income* defined in Section 61 of the IRC. 

9. 26 U.S.C. Section 61 -defines 'Gross income* as income from whatever 'sources(s)', 
and the items listed alphabetically below Section 61. are * items' of gross income not 
sources. Very important distinction. 
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10. 26 U.S.C. Section 861 -Located in Subchapter N - TAX BASED ON INCOME FROM 
SOURCES WITHIN OR WITHOUT THE UNITED STATES, PART I - SOURCE RULFfi A Nn 
OTHER GENERAL RULES RELATING TO FOREIGN INCOME, fists items of gross income 
which are to be treated as income from sources within the U.S. This statute does not 
identify any specific sources within the United States, only items of gross income from 
the broad-brush item 'sources within the United States.' 

11. A to other subchaotetc an be located that deals with TAX BASED ON INCOME FROM 
SOURCES WITHIN... THE UNITED STATES’, and no other PART can be located that deals 
with SOURCE RULES AND OTHER GENERAL RULES RELATING TO'_ U.S. Citizens earning 
Domestic or U.S. source income. Therfore, as the law in point number 14 below asserts, 
all else is exempt by reason that it is not within the fence' of the law described in point 
number 10 above. 

12. 26 CFR Section 1.861-8ffUD - the regulation for Section 861 of the IRC (26 
U.S.C.), in a part that is supposed to relate to FOREIGN INCOME only, there is a citatiuon 
of foreigners being taxable on U.S. source income at subsection (jyl 

13. 26 CFR Section 1.861-8T(d1(21(iifl - a regulaton for Section 861 of the IRC (26 
U.S.C.), in a part that is supposed to relate to FOREIGN INCOME only, there is a citation 
of foreigners being taxable on U.S. source inocme at subsection(A). 

14. 26 CFR Section 1.861-8T(cO(2)ni) (A) - a regulation for Section 861 of the IRC 
(26 U.S.C.) which lists the on/v U.S .sources taxable for the purpose of the income tax, 
states that 'exempt Income" under the law means any Income that Is 
...excluded... for federal income tax purposes. Or, in other words, if it isn't within the 
fence' of the law, then it is 'outside' of the fence' and thus, exempt 

15. The term 'Excluded'- in Black's Law Dictionary means 'denial of entry or 
admittance' Or, in the case of 14 above, is not to be admitted within the 'fence' 
containing taxable sources'. 

16. 26 CFR Section 1.861-8ffHl1andfvi> - both of these sections of laws could 
possibly apply to U.S. Citizens, as they have to do with possessions of the U.S. that the 
Congress has deemed to be neither foreign sources nor U.S. sources in specific instance, 
so U.S. Citizens are not 'exempt* from the income tax per se, but are taxable in 
relationship to these items. 

17. 26 CFR Section 1.861-8TfdW2HiiflfD1 - plainly displays the fact that some U.S. 
Citizens are not* exempt" from the income tax per se, but are taxable in relationship to 
Foreign earned income as defined in Section 911 so income earned under Section .9.1 1 is 
the only source of 'gross income* in regards to a U.S. Citizen covering both U.S. and 
foreign sources when the Citizen claims a foreign tax home. 

18. 26 U.S.C. Section 911 - is entitled 'Citizens or residents of the United States living 
abroad*, and many will be hard pressed to prove that it is not limited, as its title claims. 

Plainly, the Secretary has stated, in the Regulations he has promulgated for the function 
of the section of law which lists sources within the U.S. from which the income tax can 
be based, (Section 861), as enacted by the Congress, that the only sources on income 
which U.S. Citizens earn, which is 'gross income* and thus are taxable, are under 
Section 911. 
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The Secretary wrote the applicable regulations as he understood the law, as enacted by 
the Congress, and how he was going to enforce it The U.S. Congress obviously did not 
object, as they are now an official Federal Regulation and law, as seen by the Federal 
Courts. 

19. 26 U.S.C. Section 3401(aH8HA)- confirms the fact that U.S. Citizens only earn 
’Gross income” under the Income tax law when living abroad, as it only defines 
remuneration paid to a U.S. Citizen by an employer, as ’Wages' and ’Gross income’, (and 
subsequently construed from the entries on a W2 form pursuant to Section 6051, and 
then entered on the 1040 return) only when its payment is included in Section 91 1, if 
U.S. Citizens make gross income under any other law, why are they not listed her in 
Section 911, so they can be withheld from? 

20.26 U.S.C. Section 3401faH8HA)(?n (B). fC). and (D) -all relate to U.S. Citizens 
being paid remuneration while working in U.S. possessions or Puerto Rico(which are not 
considered U.S. sources). 

21. 26 U.S.C. Section 3402 - imposes the withholding of the income tax only upon 
’wages’ as defined exclusively within its chapter (24) at Section 3401 fal . 

22. 26 U.S.C.Section 3401 (a)f8KA) - reveals the remuneration paid to U.S. Citizens 
living and working in the U.S., is excepted from the definition of ’wages’ which are 
subject to the withholding requirement o f Section 3402. 

23. 26 U.S.C.Section 3403 - only protects employers from liability for paying the 
withheld remuneration to the IRS, if the remuneration is first ’wages’ under 3401 fal. 
which is then required to be withheld from Chapter 24 at Section 3402 . 

With Section 91 1 (as referenced in 26 U.S.C. Section 3401 (a)(8)(A) being listed as 
the statute revealing the only way a U.S. source of income from which U.S. Citizens earn 
income subject to the income tax, in the regulations promulgated by the Secretary for 
the purpose of explaining sources of income within the U.S., and income earned in Puerto 
Rico and U.S. possessions also being listed as taxable sources in the same regulations and 
in Section 3401 (a)(8)(A), (B),(C)and(D), it should not be too difficult to understand 
how only some remuneration paid to a U.S. Citizen living abroad, is included in the 
definition of gross income in Section 911 and is wages to be withheld from under Section 
3402. 

With the remuneration not being defined as ‘ wages* there is no legal requirement to 
withhold, as there are no ’wages* to be withheld from. Subsequently, the employer is 
not required to withhold, and therefore can neither be liable for a tax under Section 
3402, nor indemnified from any suit for his taking portions of the remuneration not 
defined as ’wages* per Section 3401(a)(8)(A). 

Does not points 19 and 22 prove the fact that Section 911 is the only obvious place 
where U.S. Citizens make ’gross income’, to be defined as ’wages* and withheld from 
under Section 3402, and thus subject to the income tax? If you have any information 
that may state otherwise please send it to me immediately. 

Sincerely, 
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^OP SECKey, 


Do you have any idea how many secret files the IRS is maintaining on YOU? 

Do you have any idea where all those files are being maintained or where 
they are located? Also, that many of these are located OVERSEAS!?? 

Do you realize that any foreign power now has almost instant access to these 
files which consist of hundreds, even thousands, of pages? 

Do you realize that the people whose job it is to maintain all these files about 
you or your business probably couldn’t care less if these files are correct or 
not? 

According to a major Congressional Investigation and the Government 
Accounting Office, many of these files are indeed FILLED WITH 
ERRORS! 

The problem is so huge that Congress has provided you a way to check your 
records, to audit them, and then to have those records corrected if necessary! 

Not once have we seen the news media, any professional association, or even 
the government itself, teach you how to go about accessing these records and 
getting them corrected. In most cases, getting started involves no more than 
sending in a simple one-page form to the correct address. In about 3 weeks 
you will start receiving back your secret files, which until now, have been 
deeply hidden from you. 

To learn how to do this, and much more, order our IRS Level I Seminar 
package which includes a manual of over 140 pages, 6 audios, and 3 
videotapes. This seminar is available for SI 25 and will take you through 
many of the secret files the IRS is keeping on YOU! 

Contact : - 

VTP, Box 463, OwensviUe, Ohio 45160 (513) 641-2221 
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V 


FOIA... The secret key to unlock a vast 
amount of information. 


rflA 

| U nr The Congress and the Supreme Court have 

™ ™ given the American people a way to keep 

tabs on governmental agencies, especially when it pertains to you! Even the government 
officials wonder why more people do not take advantage of using FOIA! 


Here are just a few things you should know concerning FOIA: (by Pastor Richard William Standring) 

• The people’s right to know was just a journalistic slogan rather than a legal right enforceable in the 
courts until 1967 when the Freedom of Information Art was enacted. (USC vol. 5 section 552) 

• FOIA makes government records “available to any person”, and not merely to a party in an 
interagency action. 

• FOIA gives you a legally enforceable right of access to government files and documents which has 
made a profound effect when a citizen has to deal with a government agency. 

• In 1967 the Attorney General issued a memorandum on the Public Information Section of the 
Administrative Procedure Act which listed these 5 important points: 1. That disclosure be the general 
rule, not the exception. 2. That all individuals have equal rights of access. 3 . That the burden be on 
the government to justify the withholding of a document, not on the person who requests it. 4. That 
individuals improperly denied access to documents have a right to seek injunctive relief in the courts. 
And 5. That there be a change in government policy and attitude. 

• If your FOIA request for identifiable records is refused by an agency you are given a right of action in 
a Federal Court The court is given jurisdiction to enjoin the agency from withholding records and to 
order production of agency records withheld from complainant. 

• All a complainant must allege in an action under FOIA is that he marie a request under FOIA that 
they made a request for identifiable records, which the agency turned down. The burden then shifts to 
the agency to justify its refusal. 

• In a study of the FOIA it was found that the prime beneficiary of FOIA was businesses subject to 
Federal regulation. Private citizens just do not have proper access to this FOIA program. 

• Since 1974 agencies must now dete rmin e FOIA request within 10 days and decide appeals on such 
requests within 20 days. If the agency fells to comply with these time limits, the person making the 
request “shall be deemed to have' exhausted his administrative remedies with respect to such request.” 
This means you can then bring a FOIA action in court. 

• FOIA provides that Government agencies shall make available to the public a broad spectrum of 
information, but exempts from its mandate certain specified categories of information. A court has no 
equitable jurisdiction to deny disclosure other than those laid out in one of these 9 enumerated 
exemptions, and even then, in camera inspections can be requested. 

• FOIA seeks to permit access to official information long shielded unnecessarily from public view and 
attempts to create a judicially enforceable public right to secure such information from unwilling 
official hands. 

• The basic purpose of FOIA is to ensure an informed citizenry, vital to the functioning of a democratic 
society, needed to check against corruption and to hold the governors accountable to the governed.” 

As stated by the Supreme Court. 


Send a #10 SASE to VTP, Box 463, Owensvflle, Ohio 45160. We will send you a FOIA request 
template that will enable you to obtain your “Individual Master File” from the IRS which is just one of the 
dozens of secret documents they keep on everyone! Valuable literature and Seminars also available! 
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Attorney General Janet Reno 
United States Justice Department 
10 th and Constitution Ave., NW 
Washington, D C. 20530 


Associate Director (Enforcement) 

Bureau of Alcohol, Tobacco, and Firearms 
650 Massachusetts Ave. NW 
Washington, D.C. 20226 


Director of the Foreign Operations District 

Agents for the Federal Alcohol Administration in Puerto Rico 

Internal Revenue Service 

Bureau of the Federal Alcohol Administration in Puerto Rico 
Washington, D.C. 20226 


Director Office of Disclosure 
Internal Revenue Service 
1 1 1 1 Constitution Avenue, NW 
Washington, D.C. 20224 


Commissioner of the Internal Revenue Service Computer Records 

Ben Franklin Station, PO Box 929 Detroit Computing Center 

Washington, D. C. 20225 1300 John C. Lodge Dr. 

Detroit, MI 48226 

Director, Bureau of Alcohol, Tobacco, and Firearms 
Agent for the Federal Alcohol Administration in Puerto Rico 
1200 Pennsylvania Avenue, NW 

Washington, D.C. 20226 Director, Bureau of Alcohol Tobacco 

And Firearms 

Office of Appeals 650 Massachusetts Ave., NW 

Internal Revenue Service Washington, D.C. 20226 

(YOUR DISTRICT) 

Chief, Disclosure Branch 


Congressman ( Your Congressman ) 
U.S. House of Representatives 
238 Cannon Office Building 
Washington, D.C. 20515 

Senator (Y our Senator) 

140 Russell Building 
Washington, D.C. 20510 


Room 8290 

650 Massachusetts Ave., NW 
Washington, D.C. 20226 

Chief, Administrative Program Division 
Bureau of Alcohol, Tobacco, 
and Firearms 

650 Massachusetts Ave., NW 
Washington, D.C. 20226 


Senator (Your Senator) 

B34 Dirksen Senate Office Building 
Washington, D.C. 20510 


Privacy Act Request 
Bureau of Alcohol, Tobacco, and 
Firearms 


Assistant Commissioner (International) 
950 L’Enfant Plaza SW 
Fourth Floor 
Washington, D.C. 20024 


Room 8290 

650 Massachusetts Ave., NW 
Washington, D.C. 20226 


Internal Revenue Service 
1325 K. Street NW 
Washington, D.C. 20225 

ATTN. Disclosure Officer Room 810 
Internal Revenue Service Foreign Operations 
PO Box 384 

Washington, D.C. 20044 


Freedom of Information and Privacy 
Act Unit, Tax Division 

U.S. Department of Justice 
ATTN: Ms. Ruby McCoy 
PO Box 227, Ben Franklin Sta. 
District FOD:5 Washington D.C. 20044 
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“National Prohibition Act” 


The government and the Internal Revenue Service will refuse 
to provide a specific answer to the question when asked. “What 
parts of the Internal Revenue code consist of the National 
Prohibition Act. However, we have found sections of the code 
which are referenced in Title 26 USC which do fall within the 
sections of the code which were formerly Title III of the National 
Prohibition Act. 

The National Prohibition Act was repealed in 1933 and 
extended to the Virgin Islands and Puerto Rico in 1935, then 
incorporated into Title 26 in the 1939 tax code as evidenced by Title 
48 USC Section 1402. 

We have received new evidence supporting the facts cited in 
the above paragraph in a letter from the DEPARTMENT OF THE 
TREASURY, INTERNAL REVENUE SERVICE, 
WASHINGTON, D.C. 20224. The letter was signed by Thomas 
Marusin, Director of Information, Badge No. 50-04672. The said 
letter states, in part: “We have been advised by the Bureau of 

Alcohol, Tobacco, and Firearms (BATF) that all sections of the 
Internal Revenue Code (IRC) dealing with issues formerly in the 
NPA (National Prohibition ACT) are the responsibility of the 
BATF, these issues are generally applicable only to business, not 
individual taxpayers.” (Emphasis in the original). 

Do you know which sections of the IRC are only to be applied 
by the BATF and not the IRS? 


To find out more valuable information regarding the IRS, you may want to 
obtain IRS Seminars. Level I. II. and III . 

Contact: 

VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221 
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FREEDOM OF INFORMATION ACT REQUEST 


TO: FROM: 

Disclosure Services Your Name 

Room 1058-MT Your Mailing Address 

Department of the Treasury City, State ZIP 

Washington, DC 20220 

Dear Sir: 

1. This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately determined in accordance with 3 1 
CFR 1.5. 

2. If some of this request is exempt from release, please send me those portions 
reasonably segregtable. I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that this request is for commercial 
publication. PLEASE EXPEDITE THIS REQUEST . 

4. This request pertains to the years: {Insert the applicable years} . 

5. BACKGROUND: The National Prohibition Act, repealed in 1933, was 
extended to the Virgin Islands and Puerto Rico in 1935, then classified to Title 26 in 1939, 
as evidenced by 48 USC 1402, a copy of which is attached hereto and incorporated herein 
by reference as EXHIBIT A. 

6. Please send me a copy of the documents disclosing the identity of the agency 
administering and/or enforcing Title m of the National Prohibition Act. 

Dated: 


Respectfully Submitted, 


Your Name, Requester 
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Virgin Islands 


43 USCS § 1403 


1976. I\ L. 94-37.1. Title I. § 100. 90 St:il. 1052; July 26. 1977. ILL. 95- 
74. Title I. § 100, 91 St.it. 295; Oct. 17. I97S. IL L. 95-465. Title I, 

§ 100, 92 St:it. 1 2S9; Nov. 27. 1979. IL L. 96-126, Title I. § 100. 93 
Slat. 365. 

§ 1402. Extension of industrial alcohol and internal revenue laws 
(o Virgin Islands 

Title III of the National Prohibition Act, as amended and all provisions of 
the internal revenue laws relating to the enforcement thereof, are hereby 
extend ed fn and made applicable to [Puerto Rico and] the Virgin Islands, 
from and after August 27, 1935. The respective Insular Governments shall 
advance to the Treasury of the United States such funds as may be 
required from lime to time by the Secretary of the Treasury for t lie 
purpose of defraying all expenses incurred by the Treasury Department in 
connection with the enforcement in [Puerto Rico and] t lie Virgin Islands of 
the said Title 111 and regulations promulgated thereunder. The funds so 
advanced shall be deposited in a separate trust fund in the Treasury of the 
United States and shall be available to the Treasury Department for the 
purposes of this subsection [this section]. 

(June 26, 1936, ch 830, Title III, § 329(c), 49 Stat. 1957.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES * 

References in text: 

“Title III of the National Prohibition Act**, referred to in this section, 
is Act Oct. 28, 1919, ch S5, Title III, 41 Slat. 319, which was generally 
classified to 27 USC §§71 ct scq. prior to supersedure by the Internal 
Revenue Code of 1939, and subsequently by the Internal Revenue Code 
of 1954. For sections contained in the 1939 Internal Revenue Code, see 
^ notes at 27 USCS §§71 ct scq. 

“The internal revenue laws”, referred to in this section, arc located 
generally at 26 USCS §§ 1 ct scq. 

Explanatory notes: 

Brackets were placed around the references to Puerto Rico to conform 
the section to the subject matter of this chapter. The content of this 
section as it relates to Puerto Rico is classified to 48 USCS § 734a. 

CROSS REFERENCES 

Industrial alcohol plants, application of internal revenue laws to Virgin 
Islands. 26 USCS § 5314. 

§ 1403. Issuance of bonds or other obligations by government or 
municipalities; use of proceeds; limit on public indebtedness; terms, 
execution, interest rate, and sale price; taxes 

To construct, improve, extend, belter, repair, reconstruct, acquire, and 
operate any and all types of public works which shall include, but not be 
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DEPARTMENT OF THE TREASURY 
INTERNAL REVENUF SERVICE 
WASHINGTON. D C 20224 


Person to Contact: 
Carroll Field 
Telephone Number. 
(202) 622-5151 
Refer Reply to: 
OP:EX:GLD:F/1999179 
Date: MAR 2 5 1999 


Dear Mr. and Ms. 


This letter is in response to your September 18, 1998, Freedom of Information Act 
requests which were sent to Disclosure Services, Department of the Treasury. Your 
request is identified as Certified Mail No. 2 148 847 381. You requested a “copy of the 
documents disclosing the identity of the agency administering and/or enforcing Title III 
of the National Prohibition Act.'. I apologize for the delay in responding to your request. 



After checking with the Bureau of Alcohol, Tobacco and Firearms (ATF), we can 
provide you with the following information. Title III of the National Prohibition Act (NPA) 
dealt with such issues as the definitions of and administrative rules for the handling of 
industrial alcohol, tax-free alcohol, warehousing provisions for such alcohol, etc. 


All extant rules and regulations in this area are now codified in the Internal Revenue 
Code (e.g., see Chapter 5100 and following) and are the responsibilities of ATF. This 
includes such issues as the importation of distilled spirits, the detention of containers, 
etc. These issues are normally only applicable to businesses, q^J individual taxpayers 

The Freedom of Information Act was enacted to facilitate the public's access to 
reasonably described agency records. The meet this goal, agencies are required to 
perform reasonable searches to locate responsive records. However, search efforts 
are sometimes confused as research, which the FOIA specifically does not require 
agencies to perform. Regulations, statutes, the Internal Revenue Code and the United 
States Code, the Federal Register, etc., are all part of the public domain and can be 
reviewed and researched by you at most public or law libraries. 
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PROCEDURE AND ADMINISTRATION 

Information and Returns 
RETURNS AND RECORDS 
Records, Statements and Special Returns 


[Reg. § 1.600M] 

§ 1.6001-1. Records. — (a) In general. Except 
as provided in paragraph (b) of this section, any 
person subject to tax under subtitle A of the Code 

including a qualified State individual income tax 
which is treated pursuant to section 6361(a) as if 
it were imposed by chapter 1 of subtitle A), or any 
person required to file a return of information 
with respect to income, shall keep such permanent 
books of account or records, including inventories, 
as are sufficient to establish the amount of gross 
income, deductions, credits, or other matters 
required to be shown by such person in any return 
of such tax or information. 

(b) Farmers and wage-earners. Individuals 
deriving gross income from the business of farm- 
ing, and individuals whose gross income includes 
salaries, wages, or similar compensation for per- 
sonal services rendered, are required with respect 
to such income to keep such records as will enable 
the district director to determine the correct 
amount of income subject to the tax. It is not 
necessary, however, that with respect to such 
income individuals keep the books of account or 
records required by paragraph (a) of this section. 
For rules with respect to the records to be kept in 
substantiation of traveling and other business 
expenses of employees, see § 1.162-17. 

(c) Exempt organizations. In addition to such 
permanent books and records as are required by 
paragraph (a) of this section with respect to the 
tax imposed by section 511 on unrelated business 
income of certain exempt organizations, every 
organization exempt from tax under seaion 
501(a- shall keep such permanent books of 
account or records, including inventories, as are 
sufficient to show specifically the items of gross 
income, receipts and disbursements. Such organi- 
zations shall also keep such books and records as 
are required to substantiate the information 
required by section 6033. See section 6033 and 
§ § 1.6033-1 through -3. 

(d‘ Sotice by district director requiring 
returns, statements, or the keeping of records. The 
district director may require any person, by 
notice served upon him, to make such returns, 
render such statements, or keep such specific 
records as will enable the district director to 


determine whether or not such person is liable for 
tax under subtitle A of the Code, including quali- 
fied State individual income taxes, which are 
treated pursuant to section 6361(a) as if they 
were imposed by chapter 1 of subtitle A. 

(e) Retention of records. The books or records 
required by this section shall be kept at all times 
available for inspection by authorized interna! 
revenue officers or employees, and shall be 
retained so long as the contents thereof may 
become material in the administration of any 
internal revenue law [Reg. § 1.6001-1.] 

□ [T.D. 6364, 2-13-59. Amended by T.D . 7122, 
6-7-71, T.D. 7577, 12-19-78 and T.D. 8308, 
8-30-90.] 

[Reg. §20.6001-1] 

§ 20 . 6001 - 1 . Persons required to keep 
records and render statements. — (a) It is the 
duty of the executor to keep such complete and 
detailed records of the affairs of the estate for 
which he acts as will enable the district director to 
determine accurately the amount of the estate tax 
liability. All documents and vouchers used in pre- 
paring the estate tax return (§ 20.6018-1) shall be 
retained by the executor so as to be available for 
inspection whenever required. 

(b) In addition to filing an estate tax return 
(see §20.6018-1) and, if applicable, a preliminary 
notice (see §20.6036-1), the executor shall furnish 
such supplemental data as may be necessary to 
establish the correct estate tax. It is therefore the 
duty of the executor (1) to furnish, upon requests, 
copies of any documents in his possession (or on 
file in any court having jurisdiction over the 
estate) relating to the estate, appraisal lists of any 
items included in the gross estate, copies of bal- 
ance sheets or other financial statements obtaina- 
ble by him relating to the value of stock, and any 
other information obtainable by him that may be 
found necessary in the determination of the tax, 
and (2) to render any written statement, contain- 
ing a declaration that it is made under penalties 
of perjury, of facts within his knowledge which the 
district director may require for the purpose of 
determining whether a tax liability exists and, if 
so. the extent thereof. Failure to comply with such 
a request will render the executor liable to penal- 
ties (see section 7269), and proceedings may be 

Reg. § 20.6001-l(b) 
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TO: 


FREEDOM OF INFORMATION ACT REQUEST 

FROM: 


Department of the Treasury 
Internal Revenue Service 
FOIA Disclosure Officer 


Account# 


Dear Ms. Reno, 


1. 

the 


This is a request under the Freedom of Information Act, 5 USC 552, or j 
thereunder. This is my firm promise to pay Tees and costs for locating and duplicating 
records requested below, ultimately determined in accordance with 26 CPU 601.702(f). 


2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 


3 . Iam attesting under penalty of perjury that! am a category"E requester. "PLEASE 

EXPEDITE THIS REQUEST. 


4. This request pertains to the years: 

5. BACKGROUND: See Exhibit A, Treasury Order No. 24 (Rev 1). 

6. Please send, a copy of the notice sent "by the District Director ordering me to'keep'boo'ks 
and records, what types of books and records, how the records are to be kept, and for 
what specific type of tax, which pertains to the above mentioned account number and 
individual. 


DATED: 


Respectfully, 


, Requester 


Notary: 

State of) 
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)ss 

County ) 

On this day of , 2000, before me, a Notary 

for the State of , 

did appear and acknowledged the making and signing of this document. 


Notary 

My commission expires on 


Date 


Notices copies of this letter have been sent to the following agencies and representatives: 


Director, Office of Disclosure 
Internal Revenue Service 
1 1 1 1 Constitution Ave., NW 
Washington, DC 20224 

Assistant Commissioner (International) 

950 L’Enfanl Plaza SW 
Fourth Floor 
Washington DC 20024 

Privacy Act Request 

Bureau of Alcohol, Tobacco, and Firearms 
Room 8290 

650 Massachusetts Ave, NW 
Washington DC 20226 

AAT: Disclosure Officer Room 810 

Internal Revenue Service Foreign Operations District TOD. 5 
PO Box 384 
Washington DC 20044 

Freedom of Information and Privacy Act Unit, Tax Division 
US Department of Justice 
ATTN: Ms Ruby McCoy 
PO Box 227, Ben Franklin Sta. 

Washington DC 20044 


83 




Order No. 24 (Rev. 1) 

Effective date: 5-12-86 

Authority to Require Records to 
be Kept 

The Assistant Commissioner (International 
and District Directors of Internal Revenue art 
hereby authorized to require any person, b> 
notice served upon him. to keep such records 
as shall show whether or not such person is 
liable for tax under the Internal Revenue Code 
of 1954. 

This Order s u persedes Delegation Order No. 
24. issued February 29, 1956. 

/s/ James i. Owens 
Deputy Commissioner 
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The Supreme Court has declared that 
states may constitutionally provide death 
as a penalty for especially reprehensible 
murders. Louisiana chose to provide that 
the penalty could be applied for killing a 
peace officer in the line of duty. There is 
no doubt whatsoever that Dalton Prejean 
committed such a crime, nor is there any 
longer a doubt that he was constitutionally 
convicted of doing so. It is time to let 
justice be done. 

The motion for a certificate of probable 
cause and stay of execution is DENIED. 

JOHNSON, Circuit Judge, concurs in 
the result, only. 



UNITED STATES of America, 
Plaintiff-Appellee, 

v. 

Bob A. BUFORD and Stephen M. 

Buford, Defendants-Appellants. 

No. 88—1924. 

United States Court of Appeals, 
Fifth Circuit. 

Nov. 29. 1989. 

\ 

Defendants were convicted in the Unit- 
ed States District Court for the Northern 
District of Texas, A. Joe Fish, J., of con- 
spiracy and aiding and abetting the prepa- 
ration of false income tax returns, and they 
appealed. The Court of Appeals, Gee, Cir- 
cuit Judge, held that: (1) defendant was 
entitled to have court conduct in camera 
inspection of his Individual Master File 
with the Internal Revenue Service (IRS) to 
determine whether it showed that he had 
filed his own tax returns for the years in 
question, and (2) instruction on willfulness 
was improper. 

Reversed and remanded. 


I- Witnesses <&=»337(31) 

Defendant was entitled to have court 
conduct in camera inspection of his Individ- 
ual Master File which would show whether 
or not he had filed tax returns for certain 
years where Government had offered evi- 
dence of defendant's failure to file tax re- 
turns for impeachment purposes in prose- 
cution for conspiracy and aiding and abet- 
ting in the preparation of false tax returns 
for others and where defendant had 
presented other evidence indicating that he 
had filed the tax returns for the years in 
question. 

2. Conspiracy ^=>44'A 
Internal Revenue <3=>529I 

Government had burden of proving 
that defendants who were charged with 
conspiracy to defraud Government and aid- 
ing and abetting the preparation of false 
tax returns violated a legal duty which was 
known to them. 18 U.S.C.A. § 371; 26 
U.S.C.A. § 7206(2). 

3. Conspiracy <£=>44'/i 

To sustain a conviction for conspiracy, 
Government must prove the requisite in- 
tent to commit the substantive offense. 18 
U.S.C.A. § 371. 

4. Criminal Law <2=778(5) 

Instruction in prosecution for conspir- 
acy and aiding and abetting preparation of 
false income tax returns was erroneous for 
instructing that the Government was not 
required to prove that defendants knew 
that a particular act or failure to act was a 
violation of law and that there was a pre- 
sumption that every person knows what 
the law forbids and what the law requires 
to be done. 18 U.S.C.A. § 371; 26 U.S.C.A. 

§ 7206(2). 


Michael Logan Ware, Fort Worth, Tex., 
for Bob Buford. 

Michael Louis Minns, Houston, Tex., for 
Stephen Buford. 

Delonia A. Watson, Asst. U.S. Atty., 
Marvin Collins, U.S. Atty., Dallas, Tex., for 
plain tif f-appel lee. 
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U.S. V. BUFORD 1407 

CIlc**8S9 F_2d 1406 (SchClr. 1989) 

Appeals from the United States District charge to the jury was erroneous. We find 
Court for the Northern District of Texas, error as to both issues. 


Before GEE, JONES and SMITH, 
Circuit Judges. 

GEE, Circuit Judge: 

Facts 

Stephen Buford and Charles Samuels 
were partners in the business of selling 
trust instruments and arrangements to in- 
dividuals. Their clients were told to con- 
vey all of their assets to the trust and to 
open a checking account in its name. Ac- 
cording to the Bufords, the clients were 
told not to use trust checks for personal 
items. According to the government, the 
clients paid all of their bills with trust 
checks. 

Stephen Buford and his father. Bob Bu- 
ford, assisted the clients in preparing trust 
returns. Personal expenses incurred by 
the individuals were shown as losses to 
their trusts. The loss generated on the 
trust return was then transferred to each 
individual’s personal tax return. In this 
manner, each individual’s personal tax lia- 
bility was reduced. 

Stephen and Boh Buford were each 
charged with 14 counts of aiding and abet- 
ting the preparation of false tax returns 
and one count of conspiring to defraud the 
United States government. Stephen was 
convicted on all counts and sentenced to 5 
years on count I, three years each on 
counts II through VIII (all to run concur- 
rently), and to five years probation on 
counts IX through XV. Bob Buford was 
convicted on the conspiracy count only and 
sentenced to three years probation. Both 
appeal, raising several issues only two of 
which need be discussed here: 1) whether 
the district court improperly denied dis- 
covery of certain Internal Revenue Service, 
Individual Master Files and 2) whether the 

I. Individual Master File (“IMF") — Kvery person 
who files a Form 1040 has. under his social 
security number, a file in the IRS master com- 
puter in West Virginia. The form generated by 
the computer is referred to as the Individual 
Master File ('‘IMF''). The IMF consists of one 
or more pages of coded information for each 


Discussion 

1. Discoverability of the IMF 

In a pretrial order, the district court or- 
dered the government to comply with all 
discovery and inspection requests required 
by Fed.R.Crim.P. 16, and to provide the 
defendants by a specified date with all Bra- 
dy and Jencks Act material. Stephen Bu- 
ford requested a copy of his Individual 
Master File (herein “IMF”). 1 The govern- 
ment refused to produce the IMF on the 
ground that it was beyond the scope of the 
district court's order. The government ar- 
gued that the IMF was an internal doc- 
ument and was, therefore, not discover- 
able. Fed.R.Crim.P. 16(a)(2). It argued 
further that the document was immaterial 
and irrelevant and, finally, that Brady did 
not require its production. The district 
court denied Stephen Buford's request, ap- 
parently relying on the government’s asser- 
tion that it contained no Brady material. 

At some later time, believing that his 
IMF was exculpatory, Stephen Buford re- 
quested that the district court review his 
IMF in camera. The court granted Bu- 
ford’s request but failed to make the in- 
spection. (The IMF is written in coded 
form. In order to decipher the codes, an 
“A.D.P. code book” is needed. The court 
ordered the. government to produce the 
book. The government agreed to produce 
the book but failed to do so. In the mean- 
time, the trial continued to a verdict before 
any in camera inspection was performed.) 

Ill At trial the government introduced 
evidence, for impeachment purposes only, 
that Stephen Buford had not filed his own 
income tax returns for the years 1980 to 
1984. On cross-examination of Stephen 
Buford the government asked whether it 
was true that he had not filed tax returns 

social security recipient and includes, primarily, 
a breakdown of all information relevant to the 
lax status of the individual concerning the filing 
of federal income tax forms, the payment of 
taxes, refunds due. filing status, number of chil- 
dren, dates of filings, audits, etc. 
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from 1980 to 1984. Buford testified that 
he had filed. 

The government then called Marsha 
Boatright, an IRS records custodian, who 
testified that there was no record of a 
return filed for Stephen Buford. Ms. Boat- 
right based her testimony on Certificates 
of Assessments and payments, which were 
admitted into evidence. Buford's attorney, 
in a very able cross-examination of Boat- 
right, elicited testimony that the Certifi- 
cates of Assessments were hand prepared, 
using information taken from the IMF. 
When asked whether a mistake might have 
occurred, she said she had never seen one. 

In addition, Buford's attorney offered, 
through Boatright, AMDISA 2 reports on 
Stephen Buford for the years 1980 through 
1984. He then elicited testimony from her 
that the AMDISA contained information 
that would not have been there unless a 
tax return had been filed. Her testimony 
made clear that the Certificates of Assess- 
ments were hand prepared and that the 
entry “No record of return filed" was hand 
written onto the certificates (by someone 
other than Boatright), which had been pre- 
pared specifically for the trial. Her testi- 
mony continued that the AMDISA reports 
came directly from the computer and con- 
tained a Dif Score. 3 She also testified as to 
the effect of a freeze code. 4 In the mean- 
time, repeated requests by Buford’s attor- 
ney for an in camera review of the IMF 
apparently fell on deaf ears. 

Thus, the district court denied discovery 
of the IMF, yet admitted in evidence two 
conflicting secondary sources of the data 
contained in it. In addition, the court 
agreed to review the IMF in camera, but 
never did so. Stephen Buford’s conviction 
on the 14 counts of aiding and abetting 
likely rests, in part, on this evidence, or the 
lack thereof. The jury was far more likely 
to believe that Buford had assisted others 
to evade their taxes if they thought that he 
had failed to pay his own. The IMF will 

2. AMDISA — A computer generated "summary" 
of the IMF. 

3. Dif Score — A discriminate information func- 

tion number is assigned to each tax return filed. 


show conclusively whether or not Buford 
filed. The district court abused its discre- 
tion in denying Stephen Buford s request 
for production of the IMF and in failing to 
perform the promised in camera inspection. 

There is no authority for the district 
court’s action. As Buford's brief puts it, 
“The I.R.S. has successfully used the IMF 
transcript and often attached a Certificate 
[of Assessments] to it as an official inter- 
pretation and if the issue is not objected to 
or uncontested used a mere certificate, but 
there are no reported cases allowing a cer- 
tificate over objection to be utilized without 
the underlying official record. To the con- 
trary, the existing case law shows the 
government as the force generally trying 
to admit the I.M.F./N.C.C. [National Com- 
puter Center] rather than the Defendant” 
See United States v. Farris . 517 F.2d 226 
(7th Cir.1975) (officially certified “I.M.F. 
forms” are self-authenticating; IRS central 
data compilation introduced by government 
as evidence of defendant’s failure to file); 
United States v. Hays, 525 F.2d 455 (7th 
Cir.1975) (government proved the defen- 
dant’s failure to file by use of official com- 
puter data compilations) (citing Farris). 
See also Fed.R.Evid. 1004 (original re- 
quired unless lost, destroyed, not obtain- 
able, in possession of opponent or collat- 
eral). Neither the government nor the de- 
fendant has cited a case in which the 
government sought to exclude an IMF re- 
port. 

2. Jury Instruction 

Both Stephen and Bob complain that the 
district court’s charge to the jury impermis- 
sibly shifted the burden of proof and negat- 
ed the willfulness element of the offenses 
charged. The court charged the jury as 
follows: 

It is not necessary for the Government to 
prove that either defendant knew that a 
particular act or failure to act is a viola- 
tion of law. Unless and until outweighed 

4. Freeze Code — A code placed in the IMF indi- 
cating that a tax return, if filed, should be reject 
ed. Thus, if a freeze code is in the IMF. an 
individual can file a return and the computer 
will, even so. show that none was filed. 
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by evidence in the case to the contrary, 
the presumption is that every person 
knows what the law forbids, and what 
the law requires to be done. 

The court’s charge was erroneous. 

f 2 — 4 J The defendants were indicted un- 
der 18 U.S.C. section 371 for conspiring “to 
defraud the United States by impeding, 
impairing, obstructing and defeating the 
lawful functions of the Department of the 
Treasury and the collection of the reve- 
nues. to-wit; income taxes." They were 
also charged with substantive violations of 
26 U.S.C. section 7206(2), which requires 
that the acts of the defendant be “willful.” 
“Willful” has been defined as a “voluntary 
intentional violation of a known legal 
duty.” United States v. Pomponio, 429 
U.S. 10. 12, 97 S.Ct 22, 23, 50 L.Ed.2d 12 
(1976). Thus, the government had the bur- 
den of proving, as to both Stephen and Bob 
Buford s that the legal duty violated was 
“known” to them. The district court’s 
charge relieved the government of that 
burden and permitted the jury to presume 
that the defendants had the requisite 
knowledge. This was improper. 

To the government’s credit, it cites Unit- 
ed Slates v. Davis, which they accurately 
assess as “militat(ing] for an automatic 
reversal of the instant cause.” See United 
States v. Davis . 583 F.2d 190 (5th Cir.1978). 

In Dari* the court instructed the jury, in 
part: 

“An act is done knowingly if it is done 
willfully and intentionally, if done volun- 
tarily and intentionally, and not because 
of mistake, accident or other innocent 
reason or motive. 

• ••••• 

Unless outweighed by evidence to the 
contrary, the law presumes that every 
person knows what the law forbids and 
what the law requires to be done. There- 
fore, the evidence that the Defendant 
acted or failed to act because of igno- 
rance of the law does not constitute a 
defense.” 

5. To sustain a conviction for conspiracy under 
section 371 the government must prove "the 
requisite intent to commit the substantive of- 


We held that these instructions were incon- 
sistent with the element of specific intent, 
which requires the government to prove 
that the defendant voluntarily and inten- 
tionally violated a known legal duty. 
Davis at 193. After citing a series of Fifth 
Circuit cases on the issue, we went on to 
say: 

Considered together, these cases require 
that the trial court, when instructing that 
specific intent is required, may not in- 
struct that ignorance of the law is no 
excuse, because ignorance of the law 
goes to the heart of the defendant’s deni- 
al of specific intent. 

IcL at 194. 

In the present case, the district court did 
not instruct the jury that they should, or 
could, consider the defendants' ignorance 
of the law. The district court’s charge was 
erroneous. See also United States v. Flit - 
craft. 803 F.2d 184 (5th Cir.1986) (errone- 
ous instruction concerning ignorance of the 
tax laws constitutes plain error). 

We must therefore remand, with instruc- 
tions to the district court to perform its in 
camera inspection of the IMF. If this re- 
veals that Stephen actually did not file his 
personal tax returns in the years 1980 
through 1984. no harm was done. If, on 
the other hand, it turns out that Stephen 
did file, as he says, then he must be grant- 
ed the use of that evidence at the new trial 
which we direct 

As to the second issue, both defendants 
are entitled to a new trial because of the 
erroneous instruction. 

REVERSED and REMANDED. 



fense." United States v. Dahlstrom. 713 F.2d 
1423. 1429 (9ih Cir.1983). 
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July 1994 TAX PROTESTORS 

40. M [21] Admissibility of IRS Computer Records 

Computer ri 2 ta evidence is often introduced in tax cases to prove that the defendant did 
not file returns 2 S required. Protestors often challenge such evidence and courts routinely reject 
such challenges. These records may be admitted under Federal Rule of Evidence 303(10) as 
certificates of lack of official records. See United States v. Bowers , 920 F.2d220, 223 (4;h Cir. 
1990); United States v. Spine, 945 F.2d 143, 149 (6th Cir. 1991); United States v. Ryan, 
969 F.2d 238, 240 (7th Cir. 1992). Such records may be self-authenticating under Rule 902 if 
under seal or they may be authenticated by an IRS employee. No showing of the accuracy of 
the computer system needs to be made to introduce the documents. Ryan, 969 r2d at 240. 

The i ntroduction of the actual transcri ot of a ccoun t through a witnes s can open the witne ss 
to cross-examination by the defense a bout every code and p iece of i nformatio n contained in the 
t ranscript . In order to a void this p roblem , it may be wiser to simply offer the testimony of the 
IRS employee that a records search was conducted and it was revealed that no return was filed. 

S ome c ourts have admitted the r ecords unde r Rule S 03(S ) notwithstanding the fact that 
since it is being offered in a criminal trial and is a matter "observed by law enforcement 
personnel," Rule 803(S)(C) would seem to forbid its introduction under that rule. These courts 
have distinguished between law enforcement reports prepared in routine, non-adversaiiai settings 
and those resulting from the more subjective endeavor or on-the-scene type investigations of a 
crime. See United States v. Jriiey, 979 F.2d 365, 369 (5th Cir. 1992); United States v. Wilmer , 
799 F.2d 495, 500-01 (9th Cir.), cert, denied, 481 U.S. 1004 (1987). In United States v. Hayes, 
861 F.2d 1225, 1230 (I'Oth Cir. 1988), the Tenth Circuit agreed with the Fifth and Ninth Circuits 
that Rule 803(3)(C) does not compel the exclusion of documents which could properly be 
admitted under Ruie S 0366) if the authoring officer or investigator testifies at trial, thus protecting 
the defendant’s confrontation rights, which is the rationale underlying Rule 803(8). 
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Dooument 6209 Is provided as a hand/ roloronco guldo only. More dolallod 
and current Information can be found In Iho appropriate Inlomal flovonue Manuols 
or AOP Handbooks. Llmllod resources and book format ntako ongoing 
maintenance ol this document prohibitive. 


Providing Document 6209 In bound book format Is Iho most economical 
method lor accommodating our noods. The Inlllol cost ol changing Irom bound 
book to loose-leaf would bo piolilblllvo. Additionally, Iho cosla Incurred In 
subsequent yoare would also bo greater than In bound loimal. 


Document 6209 contains mntoilot ol a sensitive natu/o and Ihoroloro requires 
maximum snleguards. In nddlllon, security dictates that copies ol Iho Document 
6209 carried by Revomie Olllcors and othors should not como apail cosily as 
potential loss would compromlso "Olllclal Uso Only" material. 


The 1994 vorslon of Documonl 6209 was updated and odiled by tiro 
contributions ol lire following pooplo: 


Pnt Bnkor 
David Bonanzlngn 
day Cardlllo 
Poggy Guinn 
Paula Holstottor 
Kelly Ko9tor 
Maureen Murphy 
Emma Reed 
Almira Rogers 
Dlano Sanzono 
Judith Sellers 
Ana Swool 
Louise Thorlls 


• Ogdon Sorvlco Contor 

• Dioohlmvon Sorvlco Conlor 

• Fresno Service Cenlor 

• Dallas Dlslilct Ollico 

• SI. Paul Dlslilct Ollico 

• Detroit District Ollico 

• Philadelphia Servlco Center 

• Kansas City Sorvlco Center 

• Baltimore Dlslilct Olllce 

• Brookhavon Sorvlco Conlei 

• Frosno Sorvlco Conlor 

• Indianapolis Dlslilct Ollico 

• Jacksonville District Ollico 
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CHAPTER 3 

ORDERING SECURITY ITEMS 

SERVICE CENTER CUSTOMERS SHOULD CONTACT THEIR FORMS 
COORD/NA TOR IF SECURITY ITEMS ARE NEEDED. 


Ordering Security Items 

Some IRS published products are security items. These items cannot be obtained by 
the public through the Freedom of Information Act, and are not listed in Document 
7130. 

Only specific IRS personnel are authorized to order security items. Each fail, Directors 
and Host Site Chiefs are requested to update their listing for the upcoming fiscal year. 

If further information is needed, or if there are changes in authorized personnel, order 
point numbers, address, or phone numbers during the year, customers can contact 
their servicing Regional or National Office Coordinator listed on page A-3. 

To order security items: 

■ Authorized personnel can either contact their servicing ADC by phone, or fax Form 
7130, Fax Order - Stock Requisition for Multimedia Published Products. 

■ ADCs ensure only authorized personnel order the item using the correct OPN. 

» If authorized personnel order the item, it will be shipped. If an unauthorized OPN is 
used or if the customer is not authorized, the order will be rejected. The ADC will 
notify the requestor by phone that their order has been rejected. . 

Storing Security Items 

Security items, including Official Use Only (OUO) materials, must be locked in cabinets 
and kept awav from outside access (e.g., cleaning crews, maintenance personnel, 
faxpavers7> tc.). 

Document 6209, ADP and IDRS Handbook 

As of June 1 1 , 1998, IRS employees DO NOT need security authorization to order the 
ADP and IDRS Information Handbook. The status of this document has been changed 
to “Official Use Only.” This document must be stored according to the guidance listed 
above, Storing Security Items. 



FREEDOM OF INFORMATION ACT REQUEST 


Disclosure Officer 
Internal Revenue Service 
PO Box l>«00, Sfcfo 68 
CincinnatifOhio 4x30-5500 


r 


Account sf; 


Dear Officer: 

This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately determined in accordance with 26 
CFR 601.702 (f). 

If some of this request is exempt from release, please furnish me with those 
portions reasonable segregabie. I am waiving personal inspection of the requested 
records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

This is request pertains to the years: 


1 . Please send Requester a copy of all documents maintained in the system of 
records identified as Individual Master File (IMF) specific and not literal; 
Data Service, Treasury/IRS 24.030, which pertain to this Requester. 

Dated: Respectfully, 


Requester 


I understand the penalties provided in 5 USC 552a(i) (3) for requesting or 
obtaining access to records under false pretenses. 


Requester 


COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED 

On this day or_ , personally appeared, 

personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to die within instrument. 

Witness my hand and official seal. 


Signature of Notary 


My Commission Expires. 
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IMF Operations 


* (7) The Assessment “23C” date will ordinarily be the Monday of the 
2nd week following the week in which these transactions are processed 
and posted to the IMF Accounts, unless otherwise designated by 
Accounts Division in appropriate publications. 

(8) When notices are to be sent to taxpayers that are identified as 
Spanish speaking District Office (DO) 66 and mail filing requirement of “7” 
the Computer Paragraph Number is in the 700 series. 

(9) Extracts of IMF Accounts are not permitted when the extracts may 
be used outside of IRS, unless the Privacy Act or the Freedom of 
Information Act is utilized. 

(10) Do not generate Check Digit for Accounts posted to the Invalid 
Segment. 

(11) The term “Module Balance” as used throughout this Section is the 
algebraic sum of posted and assessed transactions excluding interest 
transactions. 

(12) The term “Net Module Balance" is the algebraic sum of Assessed 
Transactions and consists of Module Balance, Interest Assessed and 
Interest Paid. 

(13) The term “Total Balance" is the algebraic sum of “Module Bal- 
ance," Accrued Failure to Pay Penalty (Total Penalty less Assessed 
Penalty) and Total Interest (Assessed Interest plus Accrued) and Interest 
Paid. 

(14) Service Center Codes supersede Region Code. Generate the 
Service Center Code from the governing District Offices Code. 

(15) When prescribed transactions post to a tax module, or a tax 
module must be analyzed for a scheduled action, compute interest, 
Failure-to-Pay-Penalty and/or delinquency penalty as required. Assess 
interest, assess Failure- to- Pay-Penalty when applicable, and assess 
delinquency penalty as prescribed in subsequent sub-sections. When 
interest and Failure-to-Pay-Penalty computations are made and not 
assessed, accrue the amounts of each computation. 

(16) Non-Compute 1040 — the input return record sent to MCC will 
contain a “Non-Compute” code of “2". MCC will determine if the return 
was timely filed; if not timely the non-compute code will be changed to a 
“1". Code “2” indicates special processing. 

(■*7) Bypass normal processing, opening of modules, UPC, etc. when 
encountering Political Checkoff and IRA input “dummy” returns. 

30 ( 55 ) 4.2 (i-t-96) 

Types of Transcripts 

(1) SPECIFIC 

(2) OPEN 

(3) COMPLETE 

(4) ENTITY 

(5) STEX (B Freeze) 

(6) RFND LIT (TC 520) 

(7) REFUND (TC 846) 

(8) REFUND-E (TC 846) 

(9) $1 ,000,000 Refund Transcript 

(10) TDI-REFUND 

(11) Refund-S (TC 846) 

(12) TRANS-844 (TC 844) 

(13) LITIGATION (TC 520) 

(14) EXES-TC 840 


page 30(55)0-7 (1-1-96) 


MT 3000-353 


T — jAA-CiVi 


I R Manual 
30(55)4.2 
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I R Manual 
30(55)4.2 


IMF Operatioi 


(15) OIC (TC 480) 

(16) NMFL (TC 480) 

(17) KITA (TC 01 X) 

(18) COMBAT ZON 

(19) UNREVTC 520 (TC 520) 

(20) TDI RESRCH (See Project 720) 

(21) INTEL (See Project 735) 

(22) REACT NMF (TC 130) 

(23) CSED 

(24) MARRIED FILED SEPARATELY (TC 424) 

(25) MULTIPLE FILER (TC 424) 

(26) Cr El Deed (See Project 439) 

(27) TRFPENACT 

(28) VIRGIN IS (TC 150) 

(29) STAT TRANSCRIPT 

(30) QUEST W-4 (See Project 411) 

(31) FOLLOW-UP W-4 (See Project 411) 

(32) AMRH (See Project 712) 

(33) AM-X (See Project 712) 

(34) CV PN CRED 

(35) SC ADDRESS 

(36) Hostage 

(37) NRPS 

(38) DECDESCR 

(39) STIM 

(40) UNP 71 REL 

(41) RSED 

(42) A/R Clean-Up (see Project 713) 

(43) LPCANCEL 

(44) PMTOVERCAN 

(45) OICDEFAULT 

(46) DEFAULTFSC 

(48) TDIFRZ— 150 

(49) TDI— EXAM 

(50) HighRisk 

(51) Deferral 

(52) HighDollar 


30(55)4.3 iw^b 

Computer Paragraph Notices 

(1) 04 — ES Penalty Waiver 

(2) 01 — Deferral Reminder 

(3) 08 — Refund Issued — SSA Records need correction 

(4) 09 — Earned Income Credit Refund 

(5) 10 — Combination CP 12 and CP 45 

(6) 11 — Math Error — Bal Due 

(7) 12 — Math Error — Overpayment 

(8) 13 — Math Error — Settlement 

(9) 14/14E — Bal Due No Error 

(10) 15 — Civil Penalty Assessment 

(11) 15B — 100% Civil Penalty Assessment 

(12) 16 — Math Error — Overpayment to other taxes (CP 12/49 combi- 
nation) 

(13) 17 — Refund unfrozen Excess ES Credits 


MT 3000-353 
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ADDITIONAL F.O.I.A. REQUESTS 

1. Please send me a copy of the District Office delegation of 

authority for IRS employees to execute returns under IRC sections 6020(a) and 
6020(b) and 7602. 

2. Please send me a copy of the record of assessment. Accounting Assessment 
Journal, the Assessment list, form 23C, supporting documents and the ledger entry 
required to make assessment which pertains to the above referenced SS# and 
person. ( pertaining to me.) 

3. Please send a copy of the Notice of Assessment and Demand for Payment. If 
you assert that a notice and demand were sent; send a copy of the notice list, a copy 
of the error list, a copy of the list of notices pulled from the mailing on the date you 
allege the notice was sent to me, a copy of the mail log reflecting my name and 
address, and any other documentation which would establish that the notice of 
assessment and demand for payment were sent to the above referenced 55# and 
person. 

4. Please send a copy of the complete ACTRA and MFTRA files maintained in 
the Integrated Data Retrieval System (TDRS) system of records known as Data 
Services - Treasury/IRS 24.030 which pertain to the above referenced SS# and 
person. 

5. Please send a copy of the "notice of assessment and demand for payment" 
issued to the above referenced SS# and person. This record would be contained in 
the system of records designated to retain such correspondence. 

6. Please provide me with a copy of ail the documents maintained in the 
system of records known as Examination Administration file. Treasury /IRS 42.001 
which pertains to the above referenced SS# and person. 

7. Please send me a copy of all documents maintained in the system of records 
identified as Classification and Examination Selection files, Treasury/IRS 42.016 
which pertain to the above referenced SS# and person. 

S. Please send me a copy of the record of assessment. Accounting Assessment 
Journal, the Assessment list, form 23C, supporting documents and the ledger entry 

required for making the assessment, for the following assessment dates; , , 

, which pertain to the above referenced SS# and person. 

9. Please send me a copy of the record of assessment. Accounting Assessment 
Journal, the Assessment list, form 23C, supporting documents and the ledger entry 
required to make the assessment, which pertain to me. 
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10. Please provide me a copy of the information available for the above 
referenced SS# and person in the summary record of assessment RACS 006. 

11. Please provide me a copy of the information available for the above 
referenced SS# and person in the system of records known as Subsidiary Accounting 
files, D:R-Treasury/ IRS 22.054. 


12. Please send me a copy of the Collection Case file found in the System of 
Records known as Treasury /IRS 22.012 which pertain to me. 

13. Please send me a copy of the Unit Ledger Cards for the years , , 

, found in the System of Records known as Treasury /IRS 22.060 which pertain 

to the above referenced SS# and person. 

14. Please send me a copy of the front and back of the document identified by 

Document Locator Number (OLN) (14 digit number ) for 

the year which pertain to the above referenced SS# and person. 

15. Please send me a copy of all the documents maintained in the system of 
records known as Returns and Information Processing D:R:R-Treasury/IRS 
Business Master file (BMF): 24.046 which pertains to the above referenced SS# and 
person. 

16. Please send me a copy of the Non Master file and Comments Field 
maintained in a system of records known as Integrated Data Retrieval System/ ERS 
34.018 which pertain to the above referenced SS# and person. 

17. Please send me a copy of all documents maintained in a system of records 
- known as Wage and Information Returns Processing (ERP) file: Treasury / ERS 22.061 

which pertain to the above referenced SS# and person. 

18. Please send me a copy of all forms 668 parts 1-6, 668(C) parts 1-6, 668 (Y) 
parts 1-6, 668(2) parts 1-6, 2362, 2859, 3552, 795, 2749, 3915, 2209, 1334, 4907, 4844, and a 
copy of Letter 1153 (DO) which were prepared and pertain to liens and levies relating 
to the above referenced SS# and person. 

19. Please send me a copy of all documents maintained in a system of records 
known as Lien files ( Open and Qosed) OP : C-Treasury/IRS 26.009 which pertain to 
the above referenced SS# and person. 

20. Please provide me a copy of information available for the above 
referenced SS# and person in a system of records knoxvn as Subsidiary Accounting 
files, D:R-Treasury/IRS 22.054 on summary record of assessment RACS 006. 

21. Please send me a copy of all documents maintained in a system of records 
known as Return Compliance Program (RCP) 26.016 which reference the SS# and 
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person above. 

22. Please send a copy of all documents maintained in a system of records 
known as Taxpayer Delinquent Accounts (TDA), including but not limited to: 
Adjustments and Payment Tracers files. Collateral files. Seized Property Records, 

Tax Collection Waivers - forms 900 - files. Treasury /IRS 26.019 which pertain to the 
above referenced SS# and person. 

23. Please send me a copy of all the documents maintained in a system of 
records known as Taxpayer Delinquency Investigation (TDl) files: Treasury/ IRS 
26.020 which pertain to the above referenced SS# and person. 

24. Please send me a copy of all documents maintained in a system of records 
known as Treasury /IRS 26.021 Transferee files which pertain to the above 
referenced SS# and person. 

25. Please provide me with a copy of the complete and annotated file of ail 
delegation of authority orders containing the delegation made to your office and by 
your office as required to be maintained by IRM 243.(11) MT 1230-21. 

26. Please send me a copy of information available in the system of records 
known as Disclosure Records : Disclosure-Treasury /IRS 48.001, indicating any 
disclosure to the Your state Department of Revenue for the above referenced years 
and person. Please provide me a copy of the information disclosed to the Your 
state Department of Revenue. If said information was disclosed on computer tape, 
please print said information on hard copy. Please provide me with the request for 
Disclosure which was made by the director of the Your state Department of 
Revenue. Provide me with an accounting disclosure. 

27. Please send me a copy of information available in the system of records 
known as Disclosure Investigation files, Inspection-Treasury/ IRS 60.004, indicating 
any disclosure to the Your state Department of Revenue for the above referenced 
years and individual. Please provide me a copy of the information disclosed to the 

Your state Department of Revenue. If said information was disclosed on computer 
tape, please print said information on hard copy. Please provide me with the request 
for Disclosure which was made by the director of the Your state Department of 
Revenue. Provide me with an accounting disclosure. 


This letter must be filed as a permanent part 
of my IES/TDA/AHdS/IMF 23C record. If 
such recordfs) have, lias been deleted or 
substituted, this demand still applies. 

INITIAL 
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F.O.I.A. 


Send to the IRS and also to the Governor of your state and the Treasurer and the 

Secretary of State 


1. Please send me a copy of the Notice of Election by the Governor to the 
Secretary of the Treasury, electing to allow the IRS to enter into a "State 
Agreement'', pursuant to 26 CFR 301.6363-1 to collect "state qualified taxes" in your 
state . 


2. Please send me a copy of the notice of election by the Governor to the 
Secretary of Treasury, electing to allow the Internal Revenue Service to enter into a 
"state agreement", pursuant to 26 CFR 301.6363-1, binding your state and its 
successive Governors, allowing the IRS to collect "state qualified taxes" in your state . 

3. Please send me a copy of the approval by the state Legislature or the 
authorized constitutional amendment affirmatively expressing approval for the 
state to enter into such an agreement. 

4. Please send me a copy of the opinion of the Attorney General or judgment 
by the highest court to the effect that the state's incorporation of the federal income 
tax laws and regulations, as amended from time to time, by agreement with the IRS, 
would not violate the Constitution of vour state , and allowing for federal 
prosecution and trial of individuals who are alleged to have committed crimes with 
regards to the "state qualified tax". 

5. Please identify the state individual who is the agreement liaison with the 
federal government. 

6. Please identify the individual state official to receive transferred funds 
under said agreement. 

7. Please send me a copy of any document revealing "other obligations" under 
said agreement. 
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(0 A posted TC 150 return screen which displays return data that is transcribed along 
with computer generated fields. 

(g) A status history screen which includes extension to file data. 

(h) A help screen which displays information to assist in using IMFOL/BMFOL. 

(5) RTVUE accesses the Return Transaction File (RTF). It contains all edited, transcribed, and 
error corrected data from data entry lines of returns and related forms and schedules filed in the 
current processing year (including returns for prior tax years). At a later date, this file will contain 
information for the current year and two prior year returns. This command code requires a definer 
to access a particular screen and has an index type screen. 

(6) For further explanation of the screen displays and applicable definer codes, refer to IRM 
3(25)(77)0, IDRS Terminals Inquiries. Exhibit (20)100-1 

Penalty Policy Statement 


PENALTY POLICY STATEMENT 

Penalties constitute one important tool of the Internal Revenue 
Service in pursuing- its mission of collecting the proper amount of 
tax revenue at the least cost. Penalties support the Service’s 
mission only if penalties enhance voluntary compliance. Even though 
other results, such as raising of revenue, punishment, or 
reimbursement of the costs of enforcement, may also arise when 
penalties are asserted, the Service will design, administer, and 
evaluate penalty programs solely on the basis of whether they do the 
best possible job of encouraging caxx^jliant conduct. 

In the interest of an effective tax system, the Service uses 
penalties to encourage voluntary compliance by: (1) helping 
taxpayers understand that compliant conduct is appropriate and that 
non- compliant conduct is not; (2) deterring noncoxrpliance by 
imposing costs on it; and (3) establishing the fairness of the tax 
system by justly penalizing the non- compliant taxpayer * 

To this end, the IRS administers a penalty system that is designed 
to: 



— ensure consistency; 

— ensure accuracy of results in light of the facts and the law; 

— provide methods for the taxpayer to have his or her interests 
heard and considered; 

— require impartiality and a commitment to achieve the correct 
decision; 

— allow for prompt reversal of initial determinations when 
sufficient information has been presented to indicate that the 
penalty is not appropriate; 

— ensure that penalties are used for their proper purpose and 
not as bargaining ppints in the development or processing of 
cases . 

The Service maintains an ongoing effort to develop, monitor, and 
^«vi.se programs designed to assist taxpayers in complying with legal, 
requirements and, thus, avoid penalties. 

To ensure consistency, the Service prescribes and uses a single set 
of guidelines in a Penalty Handbook which will be followed by all 
operational and processing functions . Prior to implementation, 
changes to the Penalty Handbook must be reviewed for consistency 
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you being squeezed 

by the IRS? 

Do you have the IRS trying to extract books or 
records, or, worse, money from you? 

You should have the following: 

1 . A copy of the written instrument bearing the signature of the Attorney 
General which authorized either a civil or criminal investigation against you 

pursuant to Title 26 U.S.C. Section 7401 . 

2. A copy of the instrument bearing your signature which identifies the privilege 
with respect to certain activities which involves them with specific Alcohol, 
Tobacco and Firearms. (See Title 26 U.S.C. Section 7401 , which has its 

implementing authority under 27 CFR Section 70.191, Civil action by the United 
States, and 27 CFR Section 70.42(9), Criminal penalties for willful failure to make 

returns). 

3. A copy of the foundation instrument, signed by the agent of the Internal 
Revenue Service, which was used as the sworn affidavit of probable cause to 

identify you as a citizen of the United States subject to the jurisdiction of the United 

States Corporate Government. 

4. A copy of the Notice of Assessment Form 23C which is specific to you and 

no other and which indicates the alleged liability. 

And, 

5. A copy of the instrument under Title 26 U.S.C. Section 6331 which shows 
that you are the officer, employee, or elected official whose wages and/or salary 
could be levied without a court order and a copy of the authority of the agent who 
allegedly received such authority without a court order and signed such Notice of 

Levy. 



If you do not have this information in dealing 
with the IRS, you are waiving many of your 
rights and waiting for the bomb to explode! 

To learn how to obtain this information, send 
for IRS Seminar Level I. 

Contact: VIP, Box 463, Owensville, Ohio 45160 
(513) 641-2221 
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FREEDOM OF INFORMATION ACT REQUEST 


TO FROM 

Attorney General Janet Reno 
United States Justice Department 
I Oth and Constitution Avenue. NW 
Washington. DC 20224 

Account# 


Dear Ms. Reno, 

1. This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating the 
records requested below, ultimately determined in accordance with 26 CFR 601 702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of peijury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 

5. ’ ” ' 

5. BACKGROUND: Title 26 USC Section 7401 reveals that “No civil Action for the 
collection or recovery of taxes, or of any fine, penalty, or forfeiture, shall be commenced 
unless the Secretary authorizes or sanctions the proceedings and the Attorney General or 
his delegate directs that the action be commenced.” A copy of 26 USC Section 7401 is 
attached hereto and incorporated herein by reference as EXHIBIT A. 

6. Please send a copy of the instrument bearing My signature which identifies the privilege 
with respect to certain activities which involves them with specific Alcohol, Tobacco And 
Firearms, pursuant to Title 26 USC Section 7401, which has its implementing authority 
under 27 CFR Section 70.191. Civil action by the United States, and 27 CFR Section 
70.42(9), Criminal penalties for willful failure to make returns. 


DATED: 


Respectfully, 


, Requester 
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Notary 


State of) 


) ss 

County ) 

On this day of , 1998. before me, 

for the State of , 

did appear and acknowledged the making and signing of this document. 


Notary Date 

My commission expires on 


Notices copies of this letter have been sent to the following agencies and representatives: 


Director. Office of Disclosure 
Internal Revenue Sen ice 
1111 Constitution Ave.. NW 
Washington. DC 20224 

Assistant Commissioner (International) 

950 L'Enfant Plaza SW 
Fourth Floor 
Washington DC 20024 

Privacy Act Request 

Bureau of Alcohol. Tobacco, and Firearms 
Room 8290 

650 Massachusetts Ave. NW 
Washington DC 20226 

AAT: Disclosure Officer Room 810 

Internal Revenue Sen ice Foreign Operations District FOD: 5 
PO Box 384 
Washington DC 20044 

Freedom of Information and Privacy Act Unit. Tax Division 
US Department of Justice 
ATTN: Ms Ruby McCoy 
PO Box 227. Bon Franklin Sta. 

Washington DC 20044 


a Notar 
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[Sec. 7343] 

SEC. 7343. DEFINITION OF TERM “PERSON”. 


The term “person” as used in this chapter includes an officer or employee of a corporation, or a 
member or employee of a partnership, who as such officer, employee, or member is under a duty to 
perform the act in respect of which the violation occurs. 

[Sec. 7344] 

SEC. 7344. EXTENDED APPLICATION OF PENALTIES RELATING TO OFFICERS 
OF THE TREASURY DEPARTMENT. 


All provisions of law imposing fines, penalties, or other punishment for offenses committed by an 
internal rev enue officer or other officer of the Department of the Treasury, or under any agency or office 
thereof, shall apply to all persons whomsoever, employed, appointed, or acting under the authority of any 
internal revenue law, or any revenue provision of any law of the United States, when such persons are 
designated or acting as officers or employees in connection with such law', or are persons having the 
custody or disposition of any public money. 


CHAPTER 76— JUDICIAL PROCEEDINGS 


Subchapter A. 
Subchapter B. 
Subchapter C. 

St’BCHAPTER D. 


Civil actions by the United States. 
Proceedings by taxpayers and third parties. 
The Tax Court. 

Court review of Tax Court decisions. 


Sec. 7401. 
Sec. 7402. 
Sec. 7403. 
Sec. 7404. 
Sec. 7405. 
Sec. 7406. 
Sec. 7407. 
Sec. 7408. 
Sec. 7409. 
Sec. 7410. 


Subchapter A — Civil Actions by the United States 

Authorization. 

Jurisdiction of district courts. 

Action to enforce lien or to subject property to payment of tax. 

Authority to bring civil action for estate taxes. 

Action for recovery of erroneous refunds. 

Disposition of judgments and moneys recovered. 

Action to enjoin income tax preparers. 

Action to enjoin promoters of abusive tax shelters, etc. 

Action to enjoin flagrant political expenditures of section 501(c)(3) organizations. 
Cross references. 


[Sec. 7401] 

SEC. 7401. AUTHORIZATION. 

No civil action for the collection or recovery of taxes, or of any fine, penalty, or forfeiture, shall be 
commenced unless the Secretary authorizes or sanctions the proceedings and the Attorney General or his 
delegate directs that the action be commenced. 

Amendments 

P. L. 94-455. § 1906(bX13XA): 

Amended 1954 Code by substituting “Secretary” for “Sec- 
retary or his delegate*’ each place it appeared. Effective 
2-1-77 


[Sec. 7402] 

SEC. 7402. JURISDICTION OF DISTRICT COURTS. 




[Sec. 7402(a)] 

(a^ To Issue Orders, Processes, and Judgments. — The district courts of the United States at the 
instance of the United States shall have such jurisdiction to make and issue in civil actions, writs and 
orders of injunction, and of ne exeat republica, orders appointing receivers, and such other orders and 

Internal Revenue Code Sec. 7402(a) 
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FREEDOM OF INFORMATION ACT REQUEST 


TO: FROM 

Attorney General Janet Reno 
United States Justice Department 
1 Oth and Constitution Avenue. NW 
Washington, DC 20224 

ID= 


Dear Ms. Reno, 

1. This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating the 
records requested below, ultimately determined in accordance with 26 CFR 601.702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of peijury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

4. This request pertains to the years: . 

5. BACKGROUND: Title 26 USC Section 7401 reveals that No civil Action for the 

collection or recovery of taxes, or of any fine, penalty, or forfeiture, shall be 
commenced unless the Secretary authorizes or sanctions the proceedings and the Attorney 
General or his delegate directs that the action be commenced. A copy of 26 USC Section 
7401 is attached hereto and incorporated herein by reference as EXHIBIT A. 

6. Please send a copy of the written instrument bearing the signature of the Attorney General 
which authorized either a civil or criminal investigation against Me pursuant to Title 26 
USC Section 7401. 


DATED: 


Respectfully, 


, Requester 



Notary 


State of) 


) ss 

County ) 

On this day of , 1998, before me, 

for the State of. 

did appear and acknowledged the making and signing of this document. 


Notary Date 

My commission expires on 


Notices copies of this letter have been sent to the following agencies and representatives: 


Director. Office of Disclosure 
Internal Revenue Service 
1 1 1 1 Constitution Ave.. NW 
Washington. DC 20224 

Assistant Commissioner (International) 

950 L'Enfant Plaza SW 
Fourth Floor 
Washington DC 20024 

Privacy Act Request 

Bureau of Alcohol. Tobacco, and Firearms 
Room 8290 

650 Massachusetts Ave. NW 
Washington DC 20226 

AAT: Disclosure Officer Room 810 

Internal Revenue Service Foreign Operations District FOD: 5 
PO Box 384 
Washington DC 20044 

Freedom of Information and Priv acy Act Unit. Tax Division 
US Department of Justice 
ATTN: Ms Ruby McCoy 
PO Box 227. Ben Franklin Sta. 

W ashington DC 20044 




a Notary 
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[Sec. 7343] 

SEC. 7343. DEFINITION OF TERM “PERSON". 


The term “person” as used in this chapter includes an officer or employee of a corporation, or a 
member or employee of a partnership, who as such officer, employee, or member is under a duty io 
perform the act in respect of which the violation occurs. 

[Sec. 7344] 

SEC. 7344. EXTENDED APPLICATION OF PENALTIES RELATING TO OFFICERS 
OF THE TREASURY DEPARTMENT. 


All provisions of law imposing fines, penalties, or other punishment for offenses committed by an 
internal revenue officer or other officer of the Department of the Treasury, or under any agency or office 
thereof, shall apply to all persons whomsoever, employed, appointed, or acting under the authority of any 
internal revenue law, or any revenue provision of any law of the United States, when such persons are 
designated or acting as officers or employees in connection with such law, or are persons having the 
custody or disposition of any public money. 


CHAPTER 76— JUDICIAL PROCEEDINGS 


Subchapter A. 
Subchapter B. 
Subchapter C. 
Subchapter D. 


Civil actions by the United States. 
Proceedings by taxpayers and third parties. 
The Tax Court. 

Court review of Tax Court decisions. 


Sec. 7401. 
Sec. 7402. 
Sec. 7403. 
Sec. 7404. 
Sec. 7405. 
Sec. 7406. 
Sec. 7407. 
Sec. 7408. 
Sec. 7409. 
Sec. 7410. 


Subchapter A — Civil Actions by the United States 

Authorization. 

Jurisdiction of district courts. 

Action to enforce lien or to subject property to payment of tax. 

Authority to bring civil action for estate taxes. 

Action for recovery of erroneous refunds. 

Disposition of judgments and moneys recovered. 

Action to enjoin income tax preparers. 

Action to enjoin promoters of abusive tax shelters, etc. 

Action to enjoin flagrant political expenditures of section 501(c)(3) organizations. 
Cross references. 


SEC. 7401. AUTHORIZATION. 


[Sec. 7401] 


No civil action for the collection or recovery of taxes, or of any fine, penalty, or forfeiture, shall be 
commenced unless the Secretary authorizes or sanctions the proceedings and the Attorney General or his 
delegate directs that the action be commenced. 

Amendments 

P. L. 94-455, § 1906(bXl3XA): 

Amended 1954 Code by substituting “Secretary” for “Sec- 
retarv or his delegate” each place it appeared. Effective 
2-1-77. 


[Sec. 7402] 

SEC. 7402. JURISDICTION OF DISTRICT COURTS. 


/I 


[Sec. 7402(a)] 

(ai To Issue Orders, Processes, and Judgments. — The district courts of the United States at the 
instance of the United States shall have such jurisdiction to make and issue in civil actions, writs and 
orders of injunction, and of ne exeac republics, orders'! 8£pointing receivers, and such other orders and 
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CERTIFIED KAIL - R ETURN RECEIPT REQUESTED 
John J. Kelly, Esquire 

United States Attorney • 

District of New Mexico MAY 2 5 JQQ5 

625 Silver, S.W., 4th Floor 
Albuquerque, New Mexico 87102 


Re: 


Dear Mr. Kelly: 

Reference is made to a letter dated March 27, 1995, from 
Supervisor- in-Charge Marshall H. Mullins, Internal Security 
Division, Dallas, Texas, recommending prosecution of the above- 
styled matter. 


V // 


It has been determined that prosecution of Jesse Lee Van, 
Sr., pursuant to 26 U.S.C. Section 7212(a) is warranted, and you 
are requested to initiate such action. The Service's reports and 
exhibits are enclosed. Also enclosed, for such assistance as it 
may be to you, is a copy of a prosecution memorandum prepared in 
this office, dated April 13, 1995, which should be retained as a 
permanent part of your own files. As a guide in preparing the 
indictment, refer to the form* which begins on page 87 of the 
Forms Section in the 1994 Criminal Tax Manual. 


It is crucial to the effectiveness of the Federal Tax 
Enforcement Program that cases warranting criminal prosecution be 
timely filed and promptly concluded. Accordingly, while the 
statute of limitations on the first offense will not run until 
June 21, 1999, the indictment should be returned at the earliest 
practicable time. In an effort to further facilitate the timely 
handling of this case, it is also requested that your office 
promptly attempt to ascertain the likelihood of a disposition by 
pl~a to the major count. The Tax Division's major count policy 
allows your office to accept a plea of guilty to such count 
without further approval of the Tax Division. The Department 
considers that the major count in the indictment in this case 
"-'ill be the count respecting the offense under Section 7212(a) 
fcr the year 1993 . 
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In assessing the value of a plea solely to the major count, 
your office is urged to consider the timing of any proffered plea 
as it relates to a prompt disposition of the case. In this 
regard, reference is made to United States Attorneys' Manual 
9-27.420 and the comments contained therein regarding prompt 
disposition. Accordingly, your office may decide to insist on a 
plea to more than the major count in those instances where it is 
deemed appropriate, and the Tax Division encourages you to do so. 
Disposition by plea to any additional counts currently authorized 
does not require further approval of the Tax Division. However, 
you are requested to contact this office before agreeing to a 
plea arrangement that does not include a plea to the designated 
major count. 

It is Tax Division policy that criminal tax cases not be 
disposed of under the Department's pretrial diversion program. 
Accordingly, this case should not be placed in that program. 

Please acknowledge receipt of this letter and its 
enclosures, and complete and return the attached form immediate- 
ly. In due course, please provide us with two copies of the 
indictment, the date of return, the date and nature of any pleas 
entered, and the manner of final disposition of the case. 

Upon completion of the case, the Service's reports and those 
exhibits not produced subject to grand jury subpoena or otherwise 
subject to the secrecy requirement of Rule 6(e) of the Federal 
Rules of Criminal Procedure should be returned to the District 
Director, Internal Revenue Service, Attention: Chief, Criminal 

Investigation Division, by certified mail, return receipt 
requested. 


Sincerely yours, 

LORETTA C. AP.GRZTT 
'Assistant Attorney General 
Tax Division 


By: 

J. RANDOLPH MANLY , JR. 
Chief, Southern Criminal 
Enforcement Section 


Enclosures: 1 Volume 

cc: Marshall H. Mullins 

Supervisor- in-Charge 
Internal Security Division 
Dallas, Texas 
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U. S. Department of Justice 



Office of the Assistant Attorney General 

LCA : JBF : NMyers 
FO I PA/ TAX # 5908 


Washington. D.C. 20530 



‘:0V 2 4 loo- 


Dear Ms . 

This is the final response by the Tax Division of the 
Department of Justice to your Privacy Act request dated October 
8 , * 1997. 

In your letter you seek access to a copy of the document 
bearing the signature of the' -Attorney General that authorized 
either a criminal or civil investigation to be conducted against 
you; a copy of the document bearing your signature that 
identifies the privilege with respect to certain activities that 
involve you with specific Alcohol, Tobacco & Firearms; a copy of 
the document signed by the Internal Revenue Service agent that 
was used as a sworn affidavit of probable cause to identify you 
as being a citizen of the United States subject to the 
jurisdiction of the "United States Corporate government;" a copy 
of the Notice of Assessment form 23 (c) specific to me an no other 
indicating the liability; and a copy of the document showing that 
you are an officer, employee or elected official that wages and 
salary could be levied without a court order; and the authority 
of the agent signing such notice of levy. 

Pursuant to ( 2 8 C.F.R, § 16.3 7) a regulation promulgated 
pursuant to subsections (j) and (k) of the Privacy Act, 5 U.S.C. 

§ 552a, Tax Division systems of records have been exempted from 
the access provisions of the Privacy Act. However, your request 
has been processed under the standards of the Freedom of 
Information Act, 5 U.S.C. § 552, as ame nded bv the Freedom of 
Information Reform Act of 1936, Pub. L . ^9 9 - 57 qT )> ^ 

With respect to your request for a copy of the written 
instrument bearing the signature of the Attorney General that 
authorizes a civil or criminal investigation to be conducted 
against you, we have located one (T) document which has b een 
withheld in part. We have withheld material pursuant to c he ~ 
exemption s " set: — fT5rth in subsections (b) (3) and (b) (7) (C) of the 
Act. Exemption 3, in conjunction with Rule 6(e), federal Rules 
of Criminal Procedure has been applied to material reflecting 
confidential arand iurv information. Exemotion 3. in conjunction 
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confidential tax return information of third parties. Release of 
some information could reasonably be expected to result in an 
unwarranted invasion of the privacy of third parties and 
Exemption 7(C) has been applied to this material. 

In accordance with 2 8 C.F.R. § 16.8, you may appeal our 
determination within thirty (30) working days of receipt of this 
letter by writing to the Attorney General. The appeal letter and 
envelope should be marked "Freedom of Information Appeal" and 
should be addressed to Co-Director, Office of Information 
and Privacy, U. S. Department of Justice, Flag Building, Suite 
570, 10th Street and Constitution Avenue, N. W. , Washington, 

D. C. 20530. Thereafter, judicial review of the final deter- 
mination, will be available in the District Court of the United 
States in the district in which you reside or have your principal 
place of business, in the district in which the agency records 
are located, or in the District of Columbia. 

Sincerely yours, 

LORETTA C. ARGRETT 



/ J. BRIAN FERREL 
sistant Section Chief 


Civil Trial Section, Eastern Region 
Tax Division 

Enclosure (1) 
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D.J. FILE COPY 


U.S. Department of Justice 



LCA ; ERP ; TGVoracek 

5-58-10591 

9621349 


Tax Division 


[certified 


iVashmgton, D.C 20530 


CERTIFIED HAIL - RETURN RECEIPT REQUESTED 


Edmund A. Sargus, Jr. , ( Esquire d 
United States Attorney 
Southern District of Ohio 
220 U. S. Post Office and 
Courthouse 

Fifth and Walnut Streets 
Cincinnati, Ohio 45202 


j 

X 


Re: Grand Jury Investicration 

e t all Investigation 
Southern District of Ohio 



Dear Mr. Sargus: 

Reference is made to a letter dated March 20, 1996, from 
Regional Counsel, Internal Revenue Service, New York, New York, 
recommending a grand jury investigation of potential criminal tax 
violations in the above-entitled matter. 

The Tax Division has determined that a grand jury 
investigation is warranted, and you are requested to initiate 
such action. The Internal Revenue Service is prepared to assist 
you in conducting this investigation. 

This case falls within the purview of activity that the 
Attorney General has designated should be reported to the 
Domesti c Terrorism Tas k Force^ Accordingly , on April 16, 1996, 
this office made the initial report. A copy of that document is 
attached. The name of the Assistant assigned to investigate this 
case, as well as the required monthly updates, should be 
transmitted by facsimile to the Terrorism ahd Violent Crimes 
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Section at /f 202 ) 514-8YJ.4V Please also forward the monthly 
updates by facsimile to the attention of Seth Uram or Nancy 
Silverman in this office at (202) 514-8455. Please note that 
this case is considered high priority and should, therefore, b 
handled expeditiously. 

Pursuant to established procedures, no tax or tax-related 
charges, including charges to which a target has agreed to enti 
into a plea agreement, may be filed without prior approval of 1 
Tax Division. You are reminded that any expansion of this grai 
jury investigation, to include additional targets, requires Ta: 
Division approval as well. If you determine that use of the . . 
statutory compulsion process pursuant to 18 U.S.C. S 6003(b) 02 
non-prosecution agreement with a witness ("letter immunity") ai 
warranted, refer to the procedures set forth in U.5.A.M. S 9- 
23 .0 00_j et sea , . and U.S.A.M. § 9-27.600, et seq . , respectively 

Upon conclusion of the investigation, please provide the 
testimony, documents, and other materials accumulated by the 
grand jury to the assisting Internal Revenue Service agent for 
the sole purpose of analyzing the potential criminal tax aspect 
of the case and preparing a report setting forth his or her 
recommendation regarding prosecution. This report will be 
reviewed by the appropriate Internal Revenue Service Counsel, w 
will make a written recommendation regarding prosecution to the 
Tax Division. 

You must provide the Tax Division with a written report of 
your views regarding the prosecution potential of this case, th 
non-tax charges, if any, that you intend to bring, and the 
anticipated date of indictment. In addition, the case should b 
submitted to the Tax Division for review. .nt least 60 days p rior 
to the date on which you need a decision. * r ~^ 

If you and the Internal Revenue Service mutually determine 
that the investigation should be terminated and that no tax 
charges are appropriate, or if you mutually determine that a 
particular individual should be "detargeted, " please promptly 
inform this office in writing , along with the reasons in suppor 
of your decision. If you and the Internal Revenue Service 
disagree regarding the termination of the case or the 
"detargeting" of any individual, then you should follow the sair 
procedures outlined above regarding a recommendation for 
prosecution. 
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In all future correspondence, please use the following 
caption: 

Re: Grand Jury Investigation 

al. Investigation 
Southern District of Ohio 
5-58- 10591 



Please list each target (individuals and entities) who is the 
subject of the correspondence. 

A copy of Regional Counsel's letter and its attachments i 
enclosed. You are reminded that Fed. R. Crim. P. 6(e)(3)(B) 
requires that you furnish the court with the names of all pers 
with access to grand jury material. Regional Counsel's letter 
lis ts_aJLI — Inte rnal Revenue Service personnel to whom such 
material has been disclosed. — 

Please advise all Internal Revenue Service personnel who 
assist you in this investigation, and who will have access to 
grand jury material, that such material is supplied to them on 
the following conditions: 

(1J All grand jury material will remain under the custod] 
of the grand jury, the United States Attorney, and 1 1 
Tax Division; 

2. Disclosure of grand jury material may be made only tc 
Internal Revenue Service personnel who are assisting 
the investigation and formulating a recommendation b} 
the Service regarding prosecution, and such Internal 
Revenue Service personnel may only use the grand jur} 
material for this purpose; 

3 „ The Internal Revenue Service will furnish the Tax 
Division with advice and a recommendation, whether 
favorable or unfavorable, regarding the prosecution 
potential of this case; 

tiTy The Internal Revenue Service will return all grand ju 
material to you when it is no longer needed for use i 
advising and assisting the Department of Justice in t 
investigation of this matter. 
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If you have any questions about this case, you may conta 
Tax Division attorney Thomas Voracek at (202) 514-2426. Plea 
acknowledge receipt of this letter and its enclosures. 

• - - Sincerely yours, 

LORETTA C. ARGRETT 
Assistant Attorney General 
Tax Division 


By: 

EDWIN R. PIERCE, Chief 
Northern Criminal Enforcement Section 


Enclosure 
One Volume 


cc: Regional Counsel 

New York, New York 
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Referral Path of Administrative Criminal Tax Cases 


la lacral, the rtfeml path o t crisireal Ur um wt X hat the ipriil t|«i'> report as farwurded to District Cm— ri 
with a pm a eo s b — recoosmenda t i o o; should District Cianii determine that craaiajJ p r ose c ution is imprisu, Dretrkt Coaoud 
wiB prepara a criminal reference latter and forward the cam to tk Tar Dirinoa, Department of Jnstsee, w kb a p rasaentso n 
rue oreun ends boo i should the Tax Diiika, Depart— St of Justice determine tkt pros station as warrento d. tW Tax Division, 
Department of Justice has the option to either p raoenrte Che caaa ksdf or to write the United States Attorney, authorial hun/ber 
to pros acute the subject or the hrtstigitise. The ex ce p ti on s to this general ntfe follow. 

CRIMINAL ► DISTRICT oTAX DIVISION * UNITED STATES 

INVESTIGATION COUNSEL DEPARTMENT OF JUSTICE ATTORNEY 

DIVISION 


•Run, mien No. 1: Under the folkmiAg orcum stances, cases eaa be dinctly referred from Cr-mal IavnUtoa d ow to tfe 
Tax Dtrie— , Pqa rtaed of Jtoice 

CRIMINAL * TAX DIVISION > UNTIED STATES 

INVESTIGATION DIVISION DEPARTMENT OF ATTORNEY 

JUSTICE 


e. I.R.C. S 7205 caeca involving supplying false or fraudulent wiihholdingmformalioa oo Form 

W-4. See 1RM | 9625 .2 and CCDM (31)4<M)0<3). 

b. Organized Crime Drug Enforcexnad Task Force (OCDETF) casta. See CCDM (31)I30(b)3. 


• •Except ioo No. 2: Under the following cncvmnanccs, c aac a can be directly referred from Criminal lur es* iga rio u to the 
United States Attorney: 

CRIMINAL INVESTIGATION DIVISION ►UNITED STATES ATTORNEY 


a. Race track “ten percenter* caaca involving arrest* by apecial age at* where prosecution is 
recommended under I.R.C. f 7206(2) or IS U.S.C. | 371. See KM § 9625.1 1 and CCDM 
(3I)4(14)0<2Xa). 

b. Wagering occupational caaca involving a next* by apecial agenta which do ooc include 
recommendations lor prosecution of other tax violations. Sec KM § 9424 and CCDM 

<31)440(9X0. 

c. Violations of Title 31 and related Title IS ofTcnaea. (See genera] referral procedures when tax 
chtfgc(a) also recommended. Or, if 31 U-S.C. | 5322(b) prosecution uses lax ofTcnaea at the 
•other law* being violated.) See KM i 9625.13 and CCDM (3 1)4(1 4)0(2) (b). 

d. Viobtiona of 18 U.S.C. || 1956 and 1957. See KM i 9625.14 and CCDM (31)440(7). Bui, 
CWntel review and Tax Division, Department of Justice authorization ia mandatory in cases 
involving violations of 18 U.S.C. | i$56(aXlXAXu). See CCDM (3I)4(U)Oa)(c). 


• ••Exception No. 3: Ureicr the following circumstance*, cases can be directly referred from Cmaesri to the Unite d States 
Attorney, see CCDM (31)4(14)0(5): 

CRIMINAL ^ DISTRICT COUNSEL ^UNITED STATES 

INVESTIGATION DIVISION ATTORNEY 

a. I.R.C. | 7212(a). limited to forcible interference. 

b. I.R.C. I 7212(b). 

c. I.R.C. | 7215. 

d. All cxeise taxes other than gasoline and diesel fuel excise taxes. 

e. Coin-operated gaming devices. 

f. Violations of I.R.C. | 60501 (Form 8300) under Ut.C. f f 7203 and 7206. When the subject of 
the investigation ia: an accountant, physician, attorney, casino or casino employee, financial 
institution or their employees, however, the case bus be referred to the Department of Justice. 

See CCDM (3 1)4(1 4)0(5)(d)2. 

g. 18 U~S.C. II 286 and 287. This ia Cmiied to caaca: When an individual, for a single taxable 
year, files or conspires to file multiple ux returns on behalf of himaclf/hcrself, or files or 
coiupires to file multiple ux returns in the names of nonexistent taxpayers or ia the names of 
real taxpayers who do not intend the returns to be their own, with the inure of o bt ain in g tax 
refunds to which hc/ihc ia not rmitkri. (The thova exception does not apply when the returns 
are alec ironically fifed.) dire CCDM (3I)4{14)0(5X*)- 


115 



FREEDOM OF INFORMATION ACT REQUEST 

TO: DEPARTMENT OF THE TREASURY FROM 

DISCLOSURE OFFICER, MICHAEL ORMOND 

INTERNAL REVENUE SERVICE 

PO bW: 12267, S#OPvi>8 Former Acct #: 

COVTjCSTON, KENTqbRY 41019 

Date: 

Dear Disclosure Officer: 

1. This is a request under the FREEDOM OF INFORMATION ACT, 5 USC 552, 
or regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately determined in 
accordance with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonably segregative. I am waiving inspection of the requested 
records. 

3 . PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to me for the years: 1990, 1991, 1992, 1993, 1994, 1995, 
1996, 1997, and 1998. 

BACKGROUD: Somebody from your office sent a correspondence (hereafter known as 

Exhibit A) from one of your examiner’s and I cannot read the name. 

5 . Please send a copy of the documentation which shows the examiner’s position 
and GS level with the IRS along with a printed copy of their name. 

I understand the penalties provided in 5 USC 552a (i) (3) for requesting or obtaining 

access to records under false pretenses. 

Sincerely, 


COUNTY OF > 

STATE OF > 

SUBSCRIBED AND SWORN: 

On this day of , , personally appeared, 

personally known to me, OR proved to me on the basis of satisfactory evidence to be the one 
whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


My Commission Expires. 


Signature of Notary 



Internal Revenue Service 

District Director 


Department of the TrealsTJrv 


Date : November 17, 1999 
\' 


i~ C {' , ■ ‘ s , tk: 

, \ _ \ M ai " 

At r\(h U'vi , l 


H 


C'\t. 






In Reply Refer to: E : EB : 

3 0 Day 

Tax Year Ended And Deficiency: 

12/31/1996 $9,522 

12/31/1997 $15,637 

12/31/1993 $17,709 

Person to Contact: Linda 
#34- 

Contact Telephone Nuaber: 

( 


we believe that the tax should 



Dear 

\ 

S your fiduciary tax returns, 
our report is enclosed. 

ur findings, please sign and return both the enclos^cf acceptanc 
orm. If additional tax is due, you may want to pay it now and 
arge; otherwise, we will bill you. (See the epdxosed Publicatic 
. ) 

If you do not accept^qur findings, we recommend th^ you request a conference 
with our Office of Regional uiqector of Appeals. Most^cases considered at that leve 
are settled satisfactorily. If^t^ie proposed incr parse or decrease in tax is $2,500 c 
less you may call the person whoseN^ame and te^hone number appear above; he or she 
will arrange for your case to be forwkxded t-o'Appeais . If the proposed change to yc 
tax is more than $2,500 but is $10, 000 ^X^ess for any tax period, you must provide 
with a 3RIEF written statement of th^disputhad issues. If the proposed change to yc 
tax MORE THAN $10, 000 for any tax^p^riod, we will require a written protest. If you 
request a conference, we will forward your writteh^s- tatement or protest to the Offic 
of Regional Director of ApD^^ls and they will contacXyou to schedule an appointment 

If we do not hea'r from you within 30 days, we will H^e to process this case o 
the basis of the adjustments shown in the examination reportl\In regard to 
distributable ipdome, a separate report will be made for each be^ficiary or for the 
grantor. An^aadressed envelope is enclosed for your convenience. 

If/y°u have any questions, please contact the person whose name^arM^ telephone 
number are shown on this letter. 


Dhank you for your cooperation. 


Sincerely yours. 


C. Ashley Bullard 
District Director 

Enclosures : 

Examination Report 
Acceptance (Form 875) 

Waiver (Form 870) 

Publication 1 
Envelope 
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INDIVIDUAL MASTER FILE MARTINSBERG COMPUTER CENTER 
TRANSCRIPT - SPECIFIC 

Area 1 .Mi scellaneous and return information 
1 .Transaction and hold codes - 
2 .Year of X M F file • 

3. Filing requirement codes 3 
4. Invalid SSN freeze * 

5. Master file freeze codes * 

6. Fiscal year month = 

7. Criminal investigation indicator ■ 

O.TC 130 indicator = 

9. Bankruptcy Indicator 3 
10 .Bankruptcy litigation indicator • 

11. Self employment tax exempt code * 

12. Entity extraction cycle * 

13. Last return filed year ■ 

4. Hath error code * 

3. Filing condition code = 

G.File location code = 

7. Cycle latest return posted, date « 
d. Filing status - 

?• Criminal investigation indicator = 

) .Lien indicator * 

..Aboetment Oate Fur IMF - 
'.Left hand (rutt eoJc - 
• Right hand freoza code 3 

.Tax delinquent account collection potential yield score 


25. Interest tollerance code - 

2d. Math error increaee tax indicator ■ 

27 .Uiatorical district office * 

20. Notice count 3 

29. Backup with-holding indicator * 

30 .Maoter file module balance » 

31. Accrued intereat amount ■ 

32. Accrued penalty amount - 

33. Master file computed to date, interest * 

34. Master file computed to date, penalty «* 

35 . Col lection statute expiration date ■ 

36. Refund statute expiration date 3 

37. Accounts receivable dollar inventory * 

30 . Assessment statute expiration date 8 

39. For B M F returns 8 

40 . Transaction code 3 

41 .Transact ion date • ^ 

42 . Transact ion amount 8 . 

43 . Transaction cycle • 

44. Reserved for IAS use ■ 

45 .Cor respondance received date • 

46. Tax per tax payer 3 

47. Return received data • 

40, Adjusted gross incoma • 

49 . Schodu 1 « F, C, indicator 8 

50. Foreign source of income • 

51. Farmer / fisherman indicator - 


52. M F - P code « 

53 .Cross reference TIN 3 

54. Advanced earned income credit 3 

55. Principal industry activity code * 

56. Number of exemptions - 

57. Residential enorgy credit » 

50, Lifetime tax exclusion indicator ■ 

59. Taxable Income * 

60. Penalty aupress indicator B 
61. Self employment tax - 

62. Total wages »• 

63. Total incomo tax 3 

64. Minimum delinquency penalty code 3 

65. Estimated tax baso amount - 

66. Prior year baso amount - 
67. Short year code = 

66 . Estimated tax forgiveness percentage - 
69. Self employment income primary • 

70. Self employment income secondary - 

71. Routing transit number * 

72. Account type * 

73. Dank account number 3 

74 . Electronic funds transfer indicator * 

75. Form 8615 indicator • 

76 . Un-oppl icd credit elect amount • 

77 . Estimated penalty indicator * 

70 • Estimated tax oavment cl.iltneil amount • 
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3(27X68)1.4 

Authority for Other Documents 

LEM 3(27)(68)0 provides the authority for two other documents, the 
contents of which are extracted from this manual. They are (1) Document 
6209 — ADP and IDRS information, and (2) Document 5576 — Vest Pocket 
Edition ADP Transaction Codes. Onfy Document 6209 is for Official Use 
Onfy. 

3(27X68)2 
Entity Codes 

3(27X63)2.1 

General 

The Entity Codes identify the taxpayer as to account number, filing 
requirements. location, etc., and are recorded in the Entry Sectcn cf a 
taxpayer’s account on the Master File. 

3(27X68)2^ 

Entity Account Number 

(1) Each taxpayer account is maintained on the 3MF. IMF, 1RAF. or 
EPMF in Entity Account Number sequence. All returns and transactions 
processed must contain the taxpayer’s correct account number. Tne Enti- 
ty Account Number (EAN) or Taxpayer Identification Number (TIN) are 
also referred to as Employer Identification Number (EiN) or Social Securi- 
ty Number (SSN). 

(2) BMF Entity Account Number — a nine-digit number assigned by the 
Internal Revenue Service Centers (SC) to taxpayers who must file busi- 
ness returns, officially entitled Employers’ Identification Number. The 
printed format is: xjc-xxxxxxx. Form 706 and 70S accounts will be in Social 
Security Number (SSN) sequence. 

(3) IMF and IRAF Entity Account Number — The nine-digit Social Secu- 
rity Number assigned by the Soda! Security Administration to all individu- 
als required to file individual returns. The printed format is: xxx-xx-xxxx. 

(4) EPMF Accounts — Accounts are maintained in Employer identifica- 
tion Number sequence. 

(5) Temporary IMF or IRAF Social Security Number — a nine-digit tem- 
porary number assigned by the Service Center (Sxx)-(xxHxxxx). 

(a) 900 through 99S — indicates number is a temporary SSN. 

(b) The code of the service center assigning the number. 

(c) Numbers assigned consecutively beginning with 0001 . 

(d) The printed format cf a Temporary TmF cr IRAF Entity Account 
Number is Txxxxxxxxx. 

(6) 1VF and IRAF: For printing on other than taxpayer notices and tran- 
scripts. a tenth digit (either zero cr one and referred to as me SSN Validity 
Digit) is shown to the right of the 9-digit SSN. An asterisk (*) arpears next 
to the SSN on taxpayers notices and transcripts to indicate the SSN is 
invalid for !he particular taxpayer. 

SSN Validity Digit Explanation 

0 The SSN s valid for me taxpayer using it 

1 The SSN is not valid for the taxpayer using 
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:RPTHN. 9096000000 * (TY9 6 ) IRMF ON LINE TRANSCRIPT SYSTEM * 

TIN- . TIN TYPE AND VALIDITY- 0 DOCUMENT CODE- 00 PAGE 0012 OF 0016 

DOCUMENT TYPE: 1099-MISC ON FILE DATE: 05-27-97 ORIGINAL SUBMISSION 
PAYEE ENTITY DATA: SSN — VALID SSN 

. ■ — - MONEY SECTION 

NONEMP COM $12,583+ 

CINCINNATI 

STATE: OH ZIP: .-0000 

ACCOUNT NUMBER: 000027 
PAYER ENTITY DATA: EIN 31-1097 
T NC 

NO MAIN ST 
DAYTON OH 45- 

PAYER 1 S SUBMISSION DLN : 3 1569064107^3 i? 

TRANSMITTER CONTROL CODE: 1 1 N/A * ' ^ 

SUBMITTED TO: IRS ON: PAPER 

NOT DIRECT SALES NO SECOND NOTICE 


ENTER DEFINER=(N) EXT, (P)REVIOUS, PAYE (E) , PAYE (R) , HARDCOPY, IRPO(L) , (O)NLINE 
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4 I 

Section 4. Document Locator Number 


.01 DLN Composition 

(I) Tho (toumcnl Itxalor number (01 N) is a coni»oMcd number aligned lo every ictum or document 
input lh»oi>ob tho AOP System The fomlcenlli (Iasi) dg I is Iho ye.ii ol proccsvng and is nss-gnert 
by 1 1 >o Scrvico Center computer nl Iho l-mc ol Hie ongnal inpul. 

(?) Tho DIN is used lo conircJ. »dcnitfy, and locale documcnis processed In Ihc AOP syslem. 

(3) ll»o DIN should nol bo confused with Iho lax accounl number winch consisls ol n>nc d'gls. lor 
o*amp»o: 

SooaJ Security Number XXX XX XXXX (IMF. IHAF) 

Emr/o/cr Identification Number XX XXXXXXX (OMF, EPT.irj 

fXDIE: A temporary Social Securiiy Number is somcl'mes assigned by Hie Scrvico Cenier II 
consuls ol nino dg Is. Iho l-rsl lluce d Qils (900 999) indicalo Hie number Is temporary. The 4lli 
end 5lh d-g>ls 8»o Iho code ol Ihc Scrv<o Cenier assigning Iho number. Ihc Iasi lour dg-ls arc 
numbers assigned conseculivcfy beginning wilh 0001. Iho piinlcd lormal is TXXXXXXXXX* (T 
ind cales a lemporary social security number, and Iho Asterisk (') indicates Ihe number is inva'<d ) 

(4) nclums and documcnis a»o blocked and l.'cd by OLN 

(5) the lormal lor a DIN is os to*iov/s: 



(a) The bsl two dg-ls ol DIN consist ol Iho FAng Local-on Codo (Service Cenier or Dslncl 
Oike) Iho Scrvico Cenier codes have replaced ihc Disincl OH'Ce Codes m Ihe D( N Oslnd 
Olko Codes fuo si I used m IDHS and olher dtslncl initialed Innsachon DINs Ou<ing heavy 
Cog periods. DO Codes wA be used os Ihc Fi'mg locahon Code lo hand'c osediow 
cond.’ons bul svl not correspond lo Iho actual Mug location. 

(b) Tho third dg-l is Ihc lax class lh-s identifies Ihe l)po ol lax each Iransact-on involves 

0 • Em;-0| eo Mens Master Mo (EPMF) 

1 • Wiihhdd ng and FICA 

2 • Irvj-.vJuaJ Incomo Tox, Fklu c»a/y income Tax, Parlnci|h : p rclurn 

3 * Cc^pc/dla Incomo Tew. 999C. 9901 

4 • E*ciso Taw 

5 • Inlormalon flcluw Processing (iftP). E stole o nJ C'll Tax 

6 • NUf 


, r ^11 C0M«r 

/aa/c ° / r 

i 

Oo *- oC 

A, » - "f (J fAA * 

xl.. .4- T 


P’ 


0 . FUtA . 

9 • Mixed • $cQ»cgal'*on by (ox class nol icquWcd 
tc) Tho lourlh ond tilth dg-ls oio Iho document codos. theso a>c shown in this book in Sccl.on 2 
by form number. Certain document codes can be appkabh) lo more lhan one type form or 
lax. Tho mosl frcquenily encountered aro: 

17 • Subsequent payment Input by Scrvico Center 

18 • Subsequent payment Input by District Oltico 
47 • Examination Adjustment 

54 • DP Adjustment 
G3 . Entity changes 

(d) Tho si.lh, scvenih end clghlh digits ate Iho control (Juhon) doles This would bo Iho deposT 
dalo ol remillanco received wilh a telum or paymenl documenls; Sunday dale when 
numbering NIT returns that week; Pansier dale Pansier ol cred.ls; cunenl i Jalo when no 
otherwise specif The control dale for OHS end nem, lienee ProceSPngSy^em |IIPS).npul 
penseclions Is Incrcmenled by 400 lo avoid dupheelo DLNs. Sublracl 400 lo dcterm, 
control dato. 

(o» Tho nlnlh lenlh and clovenlh digits are Iho block numbers. Complcto Information can be 
found in 'wMJ0(43)0 lor Remittance Oocumcnls end inM3(IO)(72)0 Iw Mwtom,Hance 
Documenls lor blocking series. See section 4 09 lo. nclums Processing Ad,uslmenl Dfockmg 
Scries. 

,1, The twelfth end Ihlrlccnlh digils aro Ihe serial numbers The maximum number ol record; 
within a block Is 100 and Ihcy oro serially numbered Irom 00 thru 99. 

(g) Tho lourlecnlh dk)H Is Iho year Iasi year d>gil ol Ihe year iho DLN was assigned Thrs d.gri I; 
Computer Generated. 

Iho Odoinal DLN ol Iho relurn loTows T.ensaclion Codo 150 II (here has been e Dala Processing o 

( > S:i^«, S llenM,ich crcalod o reMo DIN. a Iclio, X Mowing Iho OLNwul donoio 

return Is now Med undor Iho roUe DIN. 


/fiv 


V 1 1° 

Boi HU3 , 

0ucnsuj^ a ’yr/l'O 





















£Kk. F-l 


IMF Operations 



(15) OIC (TC 480) 

(16) NMFL (TC 480) 

(17) KITA (TC 0 1 X) 

(18) COMBAT 2CN 

.(19) UNREVTC 520 (TC 520) 

« (20) TDl RESRCH (See Proiect 720) 

(21) INTEL (See Project 735) 

(22) REACT NMF (TC 130) 

(23) CSED 

(24) MARRIED FILED SEPARATELY (TC 424) 

(25) MULTIPLE FILER (TC 424) 

(26) Cr El Deed (See Project 439) 

(27) TRFPENACT 

>(28) VIRGIN IS (TC 150) 

(29) STAT TRANSCRIPT 

(30) QUEST W-4 (See Project 411) 

(31) FOLLOW-UP W-4 (See Project 411) 

(32) AMRH (See Project 712) 

(33) AM-X (See Project 712) 

(34) CV PN CRED 

(35) SC ADDRESS 

(36) Hostage 

(37) NRPS 

(38) DEC0E5CR 

(39) STIM 

(40) UNP71 REl 

(41) RSED 

il?) A/R Clean-Up (see Proiecumi— — — 


3(15)(1J29)S.<*1) 

Adlustinenl to yi ,r^lr^^j^^o^y^^0^andJ040^ 

(1) Route claims received from taxpayers residing in the Virgin Islands 
to PSC lor processing. ~ 

(Z) Action: .. 

. (a) ChecjL TC 150 OLN for blocking series 58 (VlfQln Island): - ' ■ . 

(Oj Wfile"Yirg'n island I P ' on the transmittal; and 
(c) Send 86C Letlor to taxpayer notifying him/her o I ti'.o transfer..., 


3(15)(129)9.(12) 

UnderreportBf/CP2000 Issues 

(1) The Undorreporter Hrogrom (URP) H the compliance program., 
which compnros amounts ol wages. ( nli;ruj!, dividends, etc., reported by 
the payors with the amounts repnrlud by the Individual taxpayors. Dbctop- 
c.nclos In income end Increased wilhhold'ng ctodils ore Idun'it.d. A 
CP2000 nolico Ij. sent lo a taxpayer Io ; proposo a change, lo lax t.nr-/or 
crodll3. The cur-ertl URP prccossing year Is usually. 10 lo 24 monlv.c prior 
to the current ln < year. (e.g.. The lax year 1991 will bo 1 x 0003300 by URP 
in IhoicolencUryonr-lflfid.) As a result C<( Itixpsyou roorilvlng CP2 COCs cr 

. Stfiluiory Nciticu:; Iront URP, A/R win »rimii-.'i;>corroui?t>ndnncj iirc’/cr 
Forms 104 OX. lr. addition. A/C will <iIkii luxpsj'or conesoonJcnco 

*and returns tf-at have boon reviewed by UHa. 

(2) Route Forms 1 04 OX (thol relato or relor lo URP) lor C*. j cum..:* 
URP processing yoar.To Ufifi. Follow ingular od|ustrnnnt3 procedure:. lo.: 

(u) olher Ilian current URP processing yoar Forms 1Q40X end. 


MT 3(15)00-281 
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OEJ'ARTMCNT OF THE TREASURY 
IKTCRHaL mvtNOC •*" MCC 
' WAIMINOTON, D C. I0t{4 


£Xk ^ 

Gr~ 



Person to Contact ; 
Barry windheim 
Telephone Number; 
{ 202 ) 622-6250 

Refer Reply to; 
97-976 


Date ; MAY ( (9° 7 


Dear Hr. 

This i* in response to your Freedom of Information Act 
( FOl A) request dst'id April 9, 1997. concerning Transaction 

Code 130 . 

In response to number S of your request, we are not 
required under che FOXA to conduct extensive research . 
Concerning the ece>i>e of Transaction Code ISO (number 6 of 
your request) , our Disclosure Officer in ths Assistant 
Corrrniss ionsr (International) has advised us Chat Che 
transaction codes -:ontained in our manuals are used to 
identify. s transac ;ion being processed and to maintain * 
history of actions posted to a taxpayer 'e account on the 
master file. The Transaction Code 130 indi cates a tax 
liability assessed when • tax return la filed and a return 
is posted to the Master File. The Virgin Islands (ISO) 
relates to the tax liability assessed on a U.S. Self-" 
Employment Tax Return- virgin Islands, Guam, A mw^Hcan gaana 
It indicates ths aiwunt of eel f -employment tax assessed on 
this type of return. 


Sincerely . 



irry Windheim 
Program Analyse 
Fraedom of Informat. 


on 
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IN THE UNITED STATES DISTRICT COURT 


1 


2 FOR THE DISTRICT OF MARYLAND 

3 


4 United States of America 

5 vs. 

6 Fred W. Allnutt, Sr. Criminal No. L-95-0295 
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THE COURT: Very well. 

Q Now a tax module is established when a tax payer files 

the tax return, isn't that correct? 

A That is one of the ways it will be established, yes. 


Q If no tax return 1 is filed there is no tax module, is 

that correct? 

A No, sir. 

Q Don't you have to fool the computer and input a 

transaction code 150 to trick the computer into believing a 
tax module was opened? 

A Well,- the service — 

MR. KELBERMAN: Your Honor, I am going to have to 

object at this point. This is a matter for cross examination. 
We are on the subject of direct and whether or not the witness 
can testify regarding a search of records. 

THE COURT: The objection will be overruled. 
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40 

MR. DICKSTEIN: Thank you. 

THE WITNESS: Repeat the question, please. 

Q Isn't it true that someone at the service center has to 
input a transaction code 150 to trick the computer into 
opening up a tax module? 

A That is correct. 

Q And that is what happened here, isn't it? 

A I a m n ot su r e if tri cked is the righ t word but, a 150 

code is established. 

Q And that 150 code stands for a tax return filing? 

A No. It stands for a tax liability. 150 is tax 

liability. 

Q Sir, are you familiar with the 6209 manual? 

A Not by number, no. 

Q That is the manual, the IDRS manual? 

A Oh, yes. 

Q And the documents kept in the computer are all in code, 

aren't they? 

A Yes, they are. 

Q And the IDRS manual is used to decode the document, 

isn't correct? 

A That is correct. 

Q Sir, let me hand you a IDRS manual and refer to you 
Section 8-9 for transaction code 150, would you please read to 
the jury what transaction code 150 on stands for? 
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A TC 150 with doc code 51 may indicate — 

Q X am sorry. Read this part here, under here? 
A Return filed and tax liability assessed. 


Does that change your testimony as to what TC 150 stands 


for? 


I thought you said the date. TC 150 does not establish 


the date it was filed. 

jQ No , but it stands for the proposition that a tax r etu rn 

was filed and a liability was assessed? 

A That is correct. 

Q So we have a 150 transaction code that indicates the tax 

return was filed? 

A Yes, sir. 

Q Except in this case you are testifying that no tax 

returns were filed? 

A Hr. Allnutt did not file a tax return. 

Q Right, the I.R.-S. made up what is called a dummy return, 

didn't they? 

A Substitute for return, yes. 

Q And they put zeros on it, right? 

A Yes, sir. 

Q So you tricked the computer, was that a correct return 

by the way? 

A The dummy return, the substitute return? 


Yes, : with* zeros on it? 
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A The actual face of the return, no, it was not. 

Q It is an inaccurate return that the I.R.S. files, is 
that correct? 

MR. KELBERMAN: May he complete his answer? 

A The document substitute for return is accompanied by a 
detailed tax calculation so that we will know how much tax to 
assess. 

Q It is something that you created in order^ to_ have th e 
computer open up the tax module, is that correct? 

A Something that the service created. 

Q So it doesn't have the, the truth is this doesn't 

reflect anything about the taxpayer other than what you put 
into it? 

A I cah't agree to that, no. I would disagree with that. 

Q Did you not receive a complete individual master file? 

A I did not. 

Q Who did? 

A I don't know. 

Q But,, in fact, this information was taken off of the 

complete master file, right? 

A It was taken off the IDRS system. 

Q Right, from the individual master file? 

A Right . 

Q . And this is an analysis of some of the things on the 
master file, is that right? 
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Q So if we wanted the complete record we would need the 

complete master file, is that correct? 


It would show more information. 


MR. 


DICKSTEIN: We still haves a lack of foundation. 


Your Honor. We also have documents that have been fabricated. 
THE COURT: That have been what? 

MR. DICKSTEIN: They have been fabricated. 


THE COURT: I understand. You don't need to go any 

further. Do you have any further questions on voir dire? 

MR. DICKSTEIN: No, I don't. 


MISS MURDOCK: May I have a moment to look at the 


document? - 


THE COURT: Yes. 


MISS MURDOCK: Thank you. 

(There was a pause in the proceedings.) 

MISS MURDOCK: : I have no questions. 

THE COURT: You may proceed and complete the voir 


dire, if you would like. 


REDIRECT EXAMINATION ON VOIR DIRE 


BY MR. KELBERMAN: 


Q Mr. Malarkey, based on the review of the document — 

THE COURT: I am going to ask you again, I am not 

clear as to what document you have before you, don't 


summarize. 
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FREEDOM OF INFORMATION ACT REQUEST 


Certified Mail #Sg3EBB3BE 1 

Director, 

Internal Revenue Service 

Central Region 

P.O. Box 1818, Room 4015 

Cincinnati, Ohio 45201 

Attn: Disclosure Officer 

From: Tom 

c/o Baltimore Ave. 

Fairfield, Ohio Postal Zone 
Assigned Social Security Account Number: 

RE: REQUEST FOR NOTIFICATION AND ACCESS 

Dear Disclosure Officer: 

1. This is a request under the Freedom of Information Act, 5 USC 552, or 
regualtions thereuhfder. This is my firm promise topay fees and cost for location 
duplicating the records requested below, ultimately determined in accordance with 
26 CFR 601.702(F). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonably able to be segregated. I am waiving inspection of the 
requested records. ' • 

3. T am attesting under penalty of perjury that I am a category (E) requester. 

4. This request pertains to the years 1987 through 1995. 

5. Please send me a copy of the "Substitute for Return" prepared by Internal Revenue 
Service, that pertains to me. 

6. Please send me a copv of the document which identifies the person who prepared 
the substitute for return, in my case. 

7. Please send me a copy of the documents upon which the audit function based the 
substitute for return. 

Freedom oHnformation Act Roques 


This letter must be filed as a permanent p 
of my IRS/TD A/AIMS/IMF _3C record. I 
such record(s) have/has been deleted 
substituted, this demand still applies. 

INITIAL. — . _ 
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Information and returns 


C^e Sec. 6021 


c gn 


in liko manner make a return as to such part of th 
estate. 

(c) Klcction under section 2210. 

In all eases in which subsection fa) requires the filing of 
a return, if an executor elects the applications of section 
22 10 — 

Cl) Return by executor. The return which the executor ts 
required to file under the provisions of subsection (a) 
shall be made with respect to that portion of estate tax 
imposed by subtitle B which the executor is required to 
pay. 

(2) Return by plan administrator. The plan administrator 
of an employee stock ownership plan or the eligible 
worker-owned cooperative, as the case may be, shall 
make a return with respect to that portion of the tax 
imposed by section 203 1 which such plan or cooperative 
is required to pay under section 2210(b). 


In *84. P.L. 98-369. See. f-J-UbX-'). added subscc. (c). effective for 
those estates of decedents which are required :o file returns on a 
date (including any extensions) after 7/18/84 
In *81. P.L. 97-34. Sec 401(aX2XBXi). substituted “5600.000*' 
for *‘S 175.000“ in para. (a/I) . . . Sec. 401(aX2XBXii). amended 
para. (aX3). effective for estates of decedents dying after 12/31/ 
81. Prior to amendment, para. (aX3) read as follows: 

“(3) Phase-in of filing requirement amount. In the case of a 
decedent dying before 1981. paragraph (1) shall be applied — 

“(A) in the case of a decedent dying dunng 1977. bv substitut- 
ing *S 1 20.000* for *S 175.000'. 

“(B) in the case of a decedent dying dunng 1978. by substitut- 
ing *5134.000* for *5175.000'. 

“(C) in the case of a decedent dying dunng 1979. by substitut- 
ing *5147.000* for *5175.000'. and 

“(D) in the case of a decedent dying dunng 1980, by substitut- 
ing -5161.000- for *5175.000’.“ 

In *76, P.L. 94-455. Sec. 2001(cXlXJ). substituted “5175.000“ for 
“560.000-’ in para. (aXl) - . - substituted “560.000** for “530,- 
000*’ in para. (aX2) . . . added paras. (aX3) and (aX 4 ). for 
estates of decedents dying after *76. 

—P.L. 94-455. Sec. I906fbX13XA). substituted “Secretary** for 
“Secretary or his delegate" in subsec. (b). effective 2/1/77. 

In *66, P.L. 89-809. Sec. 108. amended subsec. (aX2) for estates 
of decedents dying after Nov. 13. *66. Prior to amendment a 
return was required if the gross U.S. estate exceeded 52.000. 


Sec. 6019. Gift tax returns. 

Any individual who in any calendar year makes any 
transfer by gift other than — 

(1) a transfer which under subsection (b) or (e) of section 
2503 is not to be included in the total amount of gifts for 
such year, or 

(2) a transfer of an interest with respect to which a 
deduction is allowed under section 2523, 

shall make a return for such year with respect to the gift 
tax imposed by subtitle B 


In *81. P.L. 97-34. See 4C.*(bX3XA). amended subsec (a; . . 

Sec. 403(cX3)(B). repealed iubsec. (c). effective for gifts made 
after 12/31/81 Prior to intendment, subsec (a) read as follows. 
"(a) In general. 

“Any individual who ji any calendar quarter makes any 
transfers by gift (other than transfers which under section 
2503(b) are not to be included in the total amount of gifts for 
such quarter and other tun qualified charitable transfers) shall 
make a return for such quarter with respect to the gift tax 
imposed by subtitle B “ 

Prior to repeal, subsec. ic' read as follows 
"(c) Tenancy by the entires 

“For provisions relating to requirement of return tn the case of 
election as to the treatment of gift by creation of tenancy by the 
entirety, sec section 25I?u*' “ 

— P L. 97-34. Sec 442(J>2\ repealed suKec (b). for gifts made 
after 12/31/81 Prior to repeal, subsec (b> read as follows 
“(b) Qualified K-hantable :nn±J'ers. 

“(1) Return requirement A return shall be made of any 
qualified charitable iran>ier — 

“(A) for the first calendar quarter, in the calendar year in 
which the transfer is maue. for which a return is required to be 
hied under tubscction t J>. or 

“(III if no return is required to be filed under subparagraph 


< A ). tor the fourth calendar .ju.iiicr in the calendar yciir in which 
\u<.h transfer t\ made 

A return made pursuant to the provisions of this paragraph shall 
he deemrd to be a return with respect to any transfer reported as 
a qualified whanuhlc transfer for the calendar quarier m which 
such transfer was made 

“12) Definition of qualified charitable transfer For purposes of 
this section, the term qualified charitable transfer' means a 
transfer m gift with respect to which a deduction is allowable 
under section 2522 in an amount equal to the amount trans- 
ferred *' 

In *70. PL. 9 i.oI 4. Sec l02idX3). substituted new Sec 6019. 
effective for gifts made after 12/31/70. Prior to amendment, it 
read as follows 

“SF.C 6019 GlKT Tax Rl: TURNS. 

“(a) Ir. general 

“Any individual who in any calendar year makes any transfers 
by gift ( except those which under section 2503(b) are" not to be 
included in the total amount of gifts for such year) shall make a 
return with respect to the gift tax imposed by subtitle B 
“(b) Tenancy by the entirety 

“For provisions relating to requirement of return in the case of 
election as to the treatment of gift by creation of tenancy by the 
entirety, sec section 2515(c).” 




Subpart D. — Miscellaneous Provisions 

Sec. 

6020. Returns prepared for or executed by Secretary. 

6021. Listing by Secretary of taxable objects owned 

nonresidents of internal revenue districts. 


by 


Sec. 6020. Returns prepared for or executed by Secre- 
tary. 

(a) Preparation of return by Secretary. 

If any person shall fail to make a return required by this 
title or by regulations prescribed thereunder, but shall 
consent to disclose all information necessary for the prepa- 
ration thereof, then, and in that case, the Secretary may 
prepare such return, which, being signed by such person, 
may be received by the Secretary* as the return of such 
person. 

(b) Execution of return by Secretary. 

(1) Authority of Secretary to execute return. If any 
person fails to make any return required by an internal^ 
revenue law or regulation made thereunder at the time 
prescribed therefor, or makes, willfully or otherwise, a 
false or fraudulent return, the Secretary shall make such 
return from his own knowledge and from such informa- 
tion as he can obtain through testimony or otherwise. 

(2) Status of returns. Any return so made and subscribed 
by the Secretary shall be prima facie good and sufficient 
for all legal purposes. 


In *84. P L. 98-369. See 4l2(bX«*). deleted “(other than a 
declaration of estimated tax required under section 6015)“ after 
“anv return” tn para, (b* I), effective for tax. vrs. begin, after 12/ 
31/S4 

In *76. PL. 94-455. Sec. !906fbX 13XA). substituted “Secretary” 
for “Secretary or his delegate" each place it appeared in Code 
Sec. o020. effective 2/ 1 / 

In *68. ? L. 9G-364. Sec. 103. amended subscc (bXl) by deleting 
“or 60 !e" at end of parenthetical phrase, applicable with respect 
to tax. >rs. begin, after 12/31/67. For special provision on 
effective date see Sec. 1C4 of the P. L . reproduced after Code 
Sec. 6425 


Sec. 6021. Listing by Secretary of taxable objects owned 
by nonresidents of internal revenue districts. 

Whenever ihere are in any internal revenue district any 
articles subject to tax. which are not owned or possessed by 
or under the care or control of any person within such 
district, and of which no list has been transmitted to the 
Secretary, as required by law- or by regulations prescribed 
pursuant to law, the Secretary shall enter the premises 
where such articles are situated, shall make such inspection 
of the articles as mav be necessary and make lists of the 
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1543 


V 

J 1 040 


^ <~f /ly <- * P -J 

O*o*rtm#ot of tfw Tn»**unr— irnomo I Ao»«n w « S«rv*c« 

U.S. Individual Income Tax Return <o> ug/SJ / 


i 

1 h-j £-W^>n 


Z 3 $2. 

t«S U»« Qny— Qo «ct Of « <D f o iau «qjcc 


Label 

[See 

instructions 
on page TO.) 

Use the IRS 
label. 

Otherwise, 
please pnnt 
or type. 

Presidential v. 
Election Campaign 
(See page 10.) 


Your first name and initial 

Last name 

if a joint return, spouse's Sr s: name and .mual 

List name 

Home address (rwanber and streer). tf you have jP.O. Do*, see page iO. acl no. 


\ Your social 


‘ 19 ) OMB No. TSe&407/ 


i rvt± l =LS 


. s« sag* to. 


security number 


Spouse's social security number 


For help in finding line 
instructions, see pages 
2 and 3 in the booklet. 


Oo you wart S3 to go to this hire? 

■ If a joint return, dees ycur spouse wart S3 to go to this fund? . 


Yes | No 


Note: GheOcng 
"Yes' will not 
change your ax cr 
reduce /cur refund. 


Filing Status 2 

3 

Check only 4 

one box. 


Vj 


Single. O 

Married filing joint return (even if only one had income) 

Married ISEng separate return. Enter spouse's social security no. above and full name here. ► 

Head of household (with qualifying person). (See page TO.) If the qualifying person is a child but not ycur dependent. 

enter this chad’s name here. ► * 

Qualifying widowfer) with dependent chtfd (year spouse died ►» 1 9 ). (See page 10.? . 


Exemptions 


If more than six 
dependents, 
see page 10. 


6a 0 Yoursett. If your parent (or someone else) can claim you as a dependent on his or her tax 
return, do not check box oa. 

b □ Spouso 


c Dependents: 
(1) first name 


[2] Dependent's 
socal security number 


I 


(3) CrpenCenrs 
rtiaooctship to 


( 4 ) .Mol ot moans 
fived asyror . 
Some e 1997 


d Total number of exemptions claimed 


Mo. of bom 
dtockod so 
6i iadtt 
No. of yeer 
efcfldrta so Sc 
wfto; 

• nwd wan yno _ 

• did not live wfo 
you dm to divorce 
or separation 

(»• pap* 11) . _ 
Dtptnduts o* Sc 
Mt tnttrrd ibovi _ 
Add aamben 
mtand oo 
lines above 


: ei 


Income 

Attach 

Copy B of your 
Forms W-2, 
W-2G, and 
1099-R hero. 

!f you did net 
get a W-2. 
see page 12. 


cndcse but do 
net attach any 
payment. Also, 
dease use 
Form 1040- V. 


7 

8a 

b 

9 

10 

11 

12 

13 

14 ■ 
15a 
16a 

17 

18 
19 
20a 
21 

22 


8b 


Wages, salaries, tips, etc. Attach rcrm(s) W-2 .. . 

Taxable interest Attach Schedule 3 if required _ 

Tax-exempt interest DO NOT include on line 3a . 

Dividends. Attach Schedule 3 if required 

Taxable refunds, credits, or offsets of state and local income taxes (see page 12} . 

Alimony received 

Business income or (toss). Attach Scnedule C cr C-EZ 

Capital gain or (less). Attach Schedule D . . . 

Other gains or (losses). Attach Form 4797 . . . , . , . . 

Total IRA distributions . 

Total pensions and annuities 


8a 


LlSaJ 


16a 1 


! b Taxable am curt (see page 13} 

!.. - b Taxable arrant (see page 12} 

Rental real estate, royalties, pamersnips. S corporations, trusts, etc. Attach Schedule E 

Farm income or (Toss). Attach Schedule F 

Unemployment ccmpensatcn 

Social security benefits . ! ! I b Taxable amount (see page *4} 


13 


15b 


16b 


18 I 


20b I 


Other income. List type and ameur: — see page T5 


Add the amounts in the *ar right column fer lines 7 through 21 . This is ycur total income 


Adjusted 

Gross 

Income 

* !ine 32 is uncer 
329.290 (under 
39.770 if a child 
p:d not live with 
/cu). see EJC inst. 
:n page 21. 


23 

24 

25 

26 

27 

28 
29 
30a 

31 

32 


IRA deduction (see page 16) 

Medical savings account deduction. Attach Form 3853 . 
Moving expenses. Attach Form 39C3 cr 2S03-F . . . 

One-half of self-emplcyment tax. Attach Schedule SE 
Self-employed health irsur3nce deduction (see page 1 7) 
Keogh and self-employed SEP and SIMPLE piar.s . . 

Penalty on eany withdrawal of savings 

Alimony said b Recipient's SSN ► 1 ■ 

Add fines 23 through 3Ca 


23 i 


I 


24 


25 


28 


29 I 


30a I 


Subtract line 31 from fine 22. This »s vour adjusted gross income * 


\ 


For Privacy Act and Paperwork Reduction Act Notice, see page 38. 


cut. NO. : : 32 C 3 


Form 1040 ( 199 ?) 
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FREEDOM OF INFORMATION ACT REQUEST 

To: Disclosure Officer From: 

Internal Revenue Service 
PO Box 1445500, Stop 68 

Cincinnati, Ohio 45250-5500 Account #: 


DATE 

Dear Disclosure Officer: 

This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CER 601.702 
(F). If some of this request is exempt from release, please furnish me with those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. I am 
attesting under penalty of perjury that I am a Category E requester. 

BACKGROUND: According to the IRM Non Master File, there must be an 
“OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT’ 
created before any assessment for any type of tax can be issued. SEE ATTACHED 
EXHIBIT fJ, 

1. This request pertains to the years: 

2. Please send me the “OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER 
TRANSCRIPT” for the above years that pertain to the above referenced Account 
number and individual, that would have to have been created before any assessment 
could be created. 


, Requester 

COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , personally 

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


My Commission Expires: 


Signature of Notary 
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* c.ndftysjtf No. 8921C03C93 * CLOSED FILE * 

\ OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT * 

* TRANSCRIPT DATEi 11/01/96 * 

* * 
*Ttt*t*t* ^♦•*********»^^*#Hb«-fr**#-#<HM»-*<***-i-**^^***-M-«-#**^*» 1M ^1l--*-#'*». «-*>***-* ****** 

0<p«rtmont oP the Traiisury — Internal R«v*nuc Service 


Document Locator Number 
77647-120-00401-90 

U'^HCOUNTRy Cl 


. ■ 7803 

7701- 

Second Notice. ... .06/1 1/90 

Third Notice 07/23/90* 

Fcurth Notice 10/22/90 

TDA ........ .12/03/90 ' 

53 Status 09/02/94 

Claim/ Ad j Pending. 

QIC Status. ....... 

Collection Exp 1r- .04/29/00 
Punal ty/Interest. # 


1300 

22 


Taxpayer ID NurnD&ri C73-20-1SS6N 
Notice Date,.,,...x 04/30/90 
Type of Tax....... i 

Master File Tax...i 2Q 

Form Number. i CVPN r 

Period ending Q3/31/f7s) VOf ( 

ARs rJ >* s #». 

Cjvil P®ri. Raf. No. 

P0A on File? No 


23C Date. . .04/30/90 

REF CODE 6677 Ffiit U-ft£ To Fi'Jf J*/Fe>/i/yi ftTih V 

feTufaxWi'rti R'ss-pscrro tenrit'* Fo«£i&tl *77?uxj 




*■***■*< 


Transfer Sch. Number:. 


TRANS DATE DESCRIPTION • CC DQCpMENT LOCATOR POSTING DATE TRANS AMOUNT 

g*^******************** ^ n-* *** +*^++ik+**ik+i\*++w+4Ht* + *** HMH HHHHHNM**-**** 

3 )bC~Cf h/G- (tS C&pgs 7Zl >r 

ZrlgQiff0«fo l-9Q- 09/14/90 1 >000.00 

-42e£gOQL 4-91 02/CS/91 L U ASS Lo 0.00 

00011 0-94 05/17/94 xr 0.00 


04/30/90 

01/24/91 

04/28/94 

03 / 20/94 


240 MISC PENALTY 
532 LIEN IND 
530|ACCT S3 3TAT. 12 8^ 
70 


| -•2Q | LITIGATION 
Q9/02/94 >r 53o{ ACCT 63 STAT 12 8 
08/25/94 r520 LITIGATION - 70 7 


02/07/96 

06/26/96 

08/19/96 


!6f£Zc52 
T7-C 
r7-S5C 
S77-65C 


*94 09/16/94 •“%' 


y:c.t * £ 


670 PAYMENT 
521 REV TC520 
340 RES INT ASMN 


0.00 

22Tb 0-94 09/24/94 J/VC.£>nl£ TZ}r O.oo 

0£C?13-94 09/27/94 To# *0° 

0&2-96 06/28/96 ' * 9.35 


CTftLls 
PrCd au.r/F 


4-16044 

7-55040000 2-96 ‘ 07/24/96 * CC UFi4-r/^./ci 0.00 
7T f6ft4-21ffi 47pQ ~~ 


-?6 03/06/96 


08/06/96 


Account Balance 1 


Accrued Penalty x 
08/26/96 Accrued Interest! 


669 . 35 
0.00 
o.co 

669.94 


D~t- 4 * uP Entry HISTOKY 

06/26/96 TC 521 per 1 tr Fr Centers! CA Appeals CPPIcq 

File 4 1117* Memo t) 041*\ 

07/17/96 TC340 *669. S5 in full. 

r j x 1 f t ) i p L . ObuJ/.'/t C4** T/6 6 

******************„****-jHH>CCN7INUED ON NEXT PAGE**^*«***-iHHrt-**«***'*****-*** 
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F< 


yscHi 


4828 (C) 6:i9-iV\ 

C9 9i Destroy tmmeaiaiety 
^tirvft and Additional Tax Notice 
The rorm <s used to soucit additional tax. 
rudest. anc apo»«cacie penalties m corre- 
ryoe examinations. 

CP EX ED 


soo noence 

- - — - o Tax Reiatec ^uonc Use 


^535 73 7 7 7W Eacn 

Mir Sucoty tor Late Pliers 
farm Rental income and Expenses 
usee oy ianc owner (or suoiessor) to reoon 
gross farm rental income oased on crops 
or livestock snares wnere ne does not ma- 
terially participate m me operation or man- 
agement of me farm. PC:FP:F:t Tax Fojjn 

^ or instruction ^ 

^ 4840 (C) 27250S Each 

Oi .90 Destroy Prev issues Upon Rec 
Final Notice - TDA (CP-504) 

This ts a Non-Masterfile final notice before 
seizure (CP-504) and is used to notify tax- 
payer of an unpaid delinquent account.- 
Forms 8125 and 8126 were used for com* 
puier pnnong. Now Overlay #36 

<cat.#i07i0z) is used in place of these two 
forms. R:R:A Tax Related Public Use 


f'xA 

4864 23495T PacoMCCj,' 

C3/&4 Destroy Prev issues upon Rec 
Request for Delinquency Notice or TDl 
Form 4864 is an input document for DDES 
IDirect Data Entry System) to transcribe 
ft anoaro data fields as input to IDRS ‘tor 
delinquent filers, as determined by district 
or service center employees. The preserv- 
ing instructions are ADP Handbook 354-76* 
and IRM 5(18)00. CO:Q:CP internal Use 

4868 13141 W Eacn 

1994 Mm Sunniy frv l a»a Filers 
Application for Automatic Extension of 
Time to File U.S. Individual Income Tax 
Return 

Used by individuals to request an automatic 
4-monrn extension of time to file Form 1 040. 
U.S. Individual income Tax Return. 
PC:FP:F:1 Tax Form or instruction 

4869 2 PT (C) 61621V Each 

1 1/71 Use/lssue Prev Issue First 
Machine Stationary 

Form 4869 is machine stationary which can 
be used tor IDRS terminal output & other 
reports pnnted on small blank stationery. 
R:R:T:P internal Use 


4844 23470 Y Pad of 100 

10/81 Use/lssue Prev issue First 
Request for Terminal Action 

Form 4&44 ts a multi-purpose request term 
used to input or extract IDRS data. This re- 
vision reflects a new checkbox area to be 
completed wnen requesting input of a con- 
trol base (relative tc narcotic, tax protester, 
and special enforcement cases). 

CP:COiO:2:SP Internal Use 

4845 23475B Pad of 100 

09/90 Destroy Prev issues Upon Rec 
TDA/TDI Reassignment Request 

Form 4845 ts used to reauest the IDRS 
terminal operator to cnange an assignment 
cooe. CO:Q2:FP internal Use 

4852 42058U Each 

00/93 Destroy Prev issues Upon Rec 
Substitute for Form W-2, Wage and Tax 
Statement or Form 1099R, Distribution 
From Pensions. Annuities 
Form is used by taxpayers to estimate 
wages and income taxes withheld when 
Form W-2 is not available from employer. 
T:T:F:0 Tax Related Public Use - 

4861 27257R Eacn 

12/80 Use/lssue Prev Issue First 

NMF Block Summary 
Form 4861 can be used in place of the back 
page of Form 813. Document Register, it ts 
used by Accounting Branch personnel to 
summarize Distnct payments for journaliza- 
tion purposes (recording data). The com- 
pleted form is routed to the Data Control 
area for use and subsequent filing. 
R:R:A internal Use 

4862 42066U Each 

06/86 Destroy Prev issues Upon Rec 
Statement of income Tax Changes 
Form 4862 is used for computing a taxpay- 
ers revised tax liability. CC:AP:PT Tax 
Related Pubic Use 


4872 42074U Pad of 5C 

10/88 Destroy Prev issues Upon Rec 
District Office (Non ACS) Activity Report 
Form 4872 is used for accumulating feeder 
data for IDRS reporting. Monthly staff hours 
expended in collection activities are re- 
ported. Reports previously submitted on 
Forms 5450-B and 8466 are combined onto 
Form 4872. Supercedes Form 5450-3: 
Form 8466 is obsolete. CO:M Internal 
Use 

4872 A 601 28 F Each 

10/93 Destroy Prev Issues Upon Rec 
Automated Collection Branch 
Automated Monthly Report 
Form used to account for staff hours ex- 
pended to ACS call sites in order to provide 
information for budget formulation. 
CO:A:SD:AS Internal Use 

4872 B 6361 5L Pad of 50 

07/88 Use/lssue Prev issue First 
Collection Daily Time Utilization Report 
Form 48723 ts a combined report of col- 
lection caily time use. The reports previ- 
ously submitted on Forms 5450. 545G-A. 
and 8486 are combined on Form 48723. 
Form 48723 supersedes Form 5450. Forms 
5450-A ana 8486 are opsoiete. CO:M In- 
ternal Use 

4876 A 62075X Each 

04/93 Destroy Prev Issues Upon Rec 
Election to be Treated as an Interest 
Charge DISC 

A corporation files Form 4876-A to elect to 
be treatec as an interest charge domestic 
international sates corporation (IC-DlSC). 
Once tne election is made, it is effective 
until terminated or revoked. It applies to 
eacn person who owns stock in the corpo- 
ration wniie tne election is in effect. 
T:FP.F.D Tax Form or instruction 


4881 4 2082 U 

0i ' ' Destroy Prev issues Upon 
Chapter 42 Taxes - Disqualify 
Foundation Manager 
This document is usee as a proci 
cumen: by Manual accounting ti 
Service Center. The current forrr 
it oifficuit tc use for that purpose 
design of tne format will mai 
smoorher metned of pr 
E:0:E internal Use 

4883 42083F 

07/74 Destroy Prev Issues Upon . 
Private Foundation Audit Chang 
Function transferred from Audit 
Form 4883 win be the permanent n 
Revenue Agents Auditing Private 
tions. E:EO internal Use 

4891 42087X 
01/72 No Previous issue 
Evaluation of Instructor 

This form is used to make standar 
ations of contracT instructors used 
training classes. The form is optior 
use to evaluate IRS instructors, tt 
muted at the end of each trainirv 
HR:T Internal Use 

4892 420881 

01/85 Destroy Prev Issues Upon R 
RPS Error Flag 

Form 4892 is used by RPS od er c 
identify each uncorrected RPS (Ren 
Processing System) error made * 
block of checks/retums during the re 
lation process in the Deposit i 
R:R:D Interna! Use 

4905 (C) 27300N 

1 1/76 Use/lssue Prev issue nrsr 

IDRS Delinquent Account Notices 
Taxpayers 

This is a multi-purpose IDRS form u 
generate TDA notices. CO:0 Tax F 
Pubic Use 

4906 1 PT (C) 27305Q 
01/83 Use/lssue Prev Issue First 
Blank Notice Stationery 

Blank Computer Stationery. This stati 
tice is being reissued to show the c 
reorder point. COiOiSP Tax R< 
Pubic Use 

4906 2 PT (C) 42099P 

07/71 Use/lssue Prev issue First 
Blank Notice Stationery 
This is two-part blank static 
CO:0:SP Tax Related Public Use 

4907 (C) 235 15A 

T 1/90 Destroy Prev issues Upon Rec 
TDA/Taxpayer Delinquent Account 
Form 4907 is issued by Servce Cente 
the field offices as an account coiiec 
record: & used as a pnmary collection 
ument on IDRS. CO:Q2:FP internal 


4 


136 




n 

r 


p ,070 

nsury^ ' 

_ /ice- J UjL *tIa ^ . 

CINCINNATI OH 9599^ ° 

*A Pr a* !f 



opartmenLoUhe Treasury ^ n t- ^ 

Internal Pgvoni ip Servic e J ■? 


I 9 96 12 


I.III..I...I.I..I..II...I 


..ii... i. min ii... .mu 


-.=■- 

y C5ot»ce Number CP^04p 
¥ Notice Date: £*-18-1999 

ftsA~/A4)fcr Caller ID: 9 89^» 

f ’tie at, l .23 c. 






~ y ir^T^ar?^ 1 ¥ 5 £2C record If 

r> record{$; nave/has been deleted pr 


idc /.W .< « -re=^/^ ' 

X~ q*. a falf*tipr~^ -*-•. i ” • , substituted, j^iis demand still apelies. 

MV, ^ dLfrg entjtl i ' U"' ^ ~ 

jy€M#it0ficl tp*eyy*>n cerl^in^srsets. Please respond NOW. 

(To and irjtere£^£3v your overaue liability now.) 

» ^ y 

Our records indicate that you haven'&pnicfrfnfe jl^^^t^yofi owe. The law requires that you pay your tax at the 
time you file your return. This is your nbflce, as required by Internal Revenue Code Section 6331(d). of our 
intent to levy (take) any state tax refiWls that you may be entitled to if we don’t receive your payment in 
full. In addition, we will begin to search for other assets we may levy. We ca n also-j ile^rf^btice of Federal 
Tax Lien, if we haven't already done so. To prevent collection aetj^ uytyteffsepav the current balance 
now. If you've already paid, can’t pay\ or have nrrw»°^ foMrnnrfisfaTlmpnt i^rpement it is important that you 
call us immediately ayt^ielep^™ 1 ^ "qtr h " m 1 y 0(J 

Dax« 7T i.„ U.r. ciWt*** Z£&^2*enx <m m 

V T ^ part 

such record(s; hava/ha* hf 30 record - If 
tit uteri to',. “ ve/f1 as been deleter i o. 


yccount Summary 


& 


substituted, this demand stiH^pn/^f^ or 


Form: 1 09 0 \a 

|Tax Period: 12-31-1996 

... A — * 

^ — J ~T~. 


Includes: 
PpqaTtv- 




5 8 A . 59 


SO. 0 0 


-^nteresti 


$ 1 


0.00 dL / 3/ 




ca* 


Jr ov 


ytss 


Last Payment: 


ie ^ 


,Wr^ 


A - 


Questions? Call us at 1-800-829-8815 


See enclosed Publication 594 that explains 
your rights and resp onsibilities as a taxpayer J 
|£lotice Number CP 504 J 


Please mail th»s part with your payment, payable to Ignited States Treasury 



Notice Date: -18 - 1999 


r 


Amount Due 


$#, 589 . 59 


30 0 ^12 L 70 0000 


3 & c,'^' £ 


Infernal Revenue Service 
CINCINNATI, OH 45999 
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FREEDOM OF INFORMATION ACT REQUEST 

TO: FROM: 

Department of the Treasury 
Internal Revenue Service 
FOIA Disclosure Officer 

Account #: 


Dear Ms. Reno: 


1 . This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately determined in 
accordance with 26 CFR 601 .702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the 
requested records. 


3. I am attes ting under penalty of perjury that I am a category E requester. 
PLEASE EXPEDITE THIS REQUEST. 


4. This is request pertains to the years: 

5. Please send me a copy of the AMDISA File, which pertains to me. 


Dated: 


Respectfully, 


Requester 

COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , , personally appeared, 

personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


Signature of Notary 


My Commission Expires: 
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did appear and acknowledged the making and signing of this document. 


Notary Date 

My commission expires on 


Notices copies of this letter have been sent to the following agencies and representative: 


Director, Office of Disclosure 
Internal Revenue Service 
1 1 1 1 Constitution Ave., NW 
Washington, DC 20224 

Assistant Commissioner (Interna ti o n a l) 

950 L’Enfant Plaza SW 
Fourth Floor 
Washington DC 20024 

Privacy Act Request 

Bureau of Alcohol, Tobacco, and Firearms 
Room 8290 

650 Massachusetts Ave, NW 
Washington DC 20226 

AAT: Disclosure Officer Room 810 

Internal Revenue Service Foreign Operations TTistrict FOD: 3 
PO Box 384 
Washington DC 20044 

Freedom of Information and Privacy Act Unit, Tax Division 
US Department of Justice 
ATTN: Ms Ruby McCoy 
PO Box 227, Ben Franklin Sta. 

Washington DC 20044 


2 
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O. ft', if) 



:ACTY-CD>533\ CjLY 

STATUTE - XTRCTN- IND > 1 PAETIAL-AGRMT- IND>0 |TC-300tIND>0 
DO/SC>31 ?OD>93 1 

CURRENT - STATUS - CD/D T PR - STATUS - CD/ DT 

25 PRE 90-DAY 04/22/97 51 ESP 


2931<ORG-CD 0000<?R-ORG-CD 

PA0J-CD>1S8 RST-NOT-REQ 

RETURN - RE CVD - DT> 1 2 / 0 9 / 9 S DELQ - RET - IND > 1 


U?DT-CD>S PR-UPDT-C 

?icf-cd>oJ22 — - — ■ 

XREF-DLN^312773 3 12(000 
RET-PSTNG-YR>97 ' 
'AlMSTs ER - NUN > 3 105213T 


NM-LN- YE>92 


PRIMARY - NM - LN>' 
CONTINUATION - OF - PRIMARY - NAME > 
ACT - IND >1 STREETS 

CITY>CINCINNATI 


"£n»lovee =3161014089; Paqe 001 of 002 >PAG2 002 
' IDES 3 EX- ASX j VTlOO | FDX i 9S00 N81 j LOG CLOSED 


PRINT OFF j 
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Exhibit' 400-8 Cont. (1) 


Page <lSLV2n-\u4 

s — a 3} 


ciivlty .Codes 

:pears on Form 55^6 as Hem 20 

ct ; 0«xcnobon 



Coco 


’(•25 

MS . 
M7; 
::i29 .. 
MO. • • 

•31 

'22 

t:* 

Td 1 CSS 

:t0' • 

uv 

Ml 

MZ 


Qilicj: Bui Farm— Undor 310.000 
SuX Fa/n*—Ond«r 310.000 
2 uX Fa/m— SIC OOC Under 330 000 
3 *X Farm — 230 COO ar.d Ovor 
Ott.C:: Bud. Non-Farm— Unccr 310 .CC 3 
Bui. Ncn-Fl/m— Urkitr 310 COO 
EuX Non-Parr*— 310 OOO Unctr 130 0 C 0 
Bux Non-Perm — 10 0 . 0 CO or.a 0 »c' 

Orcmiry L033. 325 . 0 C 0 o/Ur,/ « 
Orcrury Loxx. Linear 325.000 
Orcnarv ProlU. Of mora.L'ut LVCC'r 
325.000 

. Orcrary profit. 325.000 or Llorc 
Coroorauon Axxaix 
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210/- 

1250.000 Lines/ 1500.000 
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2l4i 
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21 6. 
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2 1 8 
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220* 
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150.000 Uno^r 3100.000 
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3 1 00.000 Unoar 1250.000 

211 
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213 

1500.000 Unca/ 31 .000.000 

215 

11.000.000 Undar 15.000.000 

217 

15.000.000 Undar X 1 0.000.000 

219 

110.000.000 Uno*r ISO.OOO.OOO 

221 . 

150.000.000 Unoar 11 00.000.000 

223 

1100.000.000 Unda< 1250.000.000 

225 . ' 
m 112&-F 

. 1250.000.000 and Ova/ 
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os 
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•522 
526 
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532 
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Orcar 150.000 

150.000 Ur04r 11 00.000 

1100.000 Lino*/ 1250.000 

12 so .ooo Utx rsoa.coo 

1500.000 LVVW 11 .000.000 

11.000. 000 Undo/ 15.000.000 

15.000. 000 Und*/ 310.000.000 

11 0.000. 000 One*/ ISO.OOO.OOO 

150. 000. 000 Undo/ 1100.000.000 

3100.000. 000 Unaar 1250.000.000 

1250.000. 000 and Ow 
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5S* 
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560 

561 
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After reviewing thousands of IRS Individual Master Files (IMF's), 
we have found many errors! These files, are in fact, YOUR 
FILES! ! Are you surprised? 

Do you care if these secret files that the government creates and keeps on you are at least 
correct? If you wanted to find out, do you even know how to obtain these secret files? 

These files are computer encrypted or coded so if you did obtain any of them, would you 
even know how to decode those files so you could even read them 0 What would you use 
to decode them? 

We have found that very few people have any idea whatsoever how to decode these files, 
or even what certain items in the files mean ! Nor do they care if the information is 
correct or not. ESPECIALLY THOSE WHO WORK WITH THESE FILES! ! They will, 
however, not hesitate to use these files against you at any time they wish and you will not 
even know it. 

There are only a few court cases that even deal with these secret files. The manual that 
deal with these files are secreted away and marked, ‘Tor official use only”, “Not to be 
made available to the public”, ‘Keep this information in a secure location”, and 
“Restricted use only.” 

The government will do' whatever is necessary to keep these manuals away from you. 
When this information is entered into a court record the government will have the record 
sealed for national security reasons. A number of regular people like you are discovering 
these secret files and how to obtain them. They are going through the process of how to 
correct those faulty records. 

If you wash to learn more about these secret files we suggest you start by ordering a 
seminar that takes you through an overview of these secret files and how to order these 
files using. The Freedom of Information Act. You will receive 3 videotapes with 6, 1- 
hour audiotapes and over 140 pages of paperwork. 

Pastor Richard William Standring will be your host through this amazing journey. He is 
extremely knowledgeable in this area and has traveled across America teaching and 
lecturing to many groups of people including attorneys and CPA’s. You will learn the 
background information necessary for the understanding of this deception that has been 
secretly imposed upon the American people without their knowledge or consent. You 
will be educated about a vast number of secret documents that you can request from the 
government. You will also be given some examples of these files and what different 
types of items are contained in those files. 

To order IRS Level I Seminar, send $125 to: VIP Box 463, Owensville, Ohio 45160. There is also a 
follow-up to Level I. simply called ERS Level II. which is available in the same format for SI 50 

SEEING IS BELIEVING. THIS INFORMATION IS INCREDIBLE! 
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WHAT DO “HONORABLE” CAREER-POLITICIANS & 
NON -LEGALIZED ROBBERS HAVE IN COMMON? 

1 .. .A non -leqalized robber might say: “your money our your life.” This 
gives you little choice, so you give him what he wants. A career 
politician will say: “I want to help the little children, so give my tax- 
collectors (hit-men) your money” (or I’ll have you put in prison)'. 

2 .. .0. the two types of robbers, the non-legalized thief is by far the 
most honorable. For he doesn’t pretend to be robbing you for “your 
benefit,” “the public good," or “the little children.” Or hire “official hit 
men” with your money, to repeatedly rob you of earnings & liberty. 

3 .. .The non-legalized thief dosen’t trick you into believing his stealing 
is moral, honorable and needed by renaming his stealing taxation. 

4 .. .The non-legalized robber is at a severe disadvantage because, un- 

like career-politicians, he cannot make laws to legalize his crimes 
to protect himself and his gang members from being imprisoned. 

5 . . .The non-legalized thief doesn’t try to fool his victims by pretending 

his gang of robbers is a concerned and caring political party. 

6 .. .The non-legalized thief never asks that you vote for him, so he can 
continue to rob your neighbors (and you) for “social justice.” 

7 .. .The non-legalized thief never sends your youth to foreign countries 
to be sacrificed in wars of other nations. 

8 .. .The non-legalized thief doesn’t make it “a crime” with a prison sen- 
tence for trying to prevent his “hit men” from stealing your earnings. 

9 . . .The non-legalized thief doesn’t have “the news” denigrate you with 

slanderous words such as white-supremacists, neo-Nazi, extremist, 
terrorist, hate monger, racist, armed and dangerous, or right-wing- 
whacko if you try to expose his lies and crimes. 

10. . .The non-legalized thief doesn’t make a hodge-podge of laws to 
steal your liberty — reducing you to a socialist-slave so he can 
enjoy a luxuriously career and a multi-million-dollar retirement 
pension from the earnings of: YOUR LIFE-LONG LABOR! 

Make copies so others can become aware of: “wolves in sheep 's clothing! 
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Collection 


Code Sec. 6323 


<e) Priority of interest and expenses. 

If the lien imposed by section 6321 is not valid as against 
a lien or security interest, the priority of such lien or 
security interest shall extend to— 

(1) any interest or carrying charges upon the obligation 
secured, 

(2) the reasonable charges and expenses of an indenture 
trustee or agent holding the security interest for the 
benefit of the holder of the security interest, 

(3) the reasonable expenses, including reasonable com- 
pensation for attorneys, actually incurred in collecting or 
enforcing the obligation secured, 

(4) the reasonable costs of insuring, preserving, or repair- 
ing the property to which the lien or security interest 
relates, 

(5) the reasonable costs of insuring payment of the 
obligation secured, and 

(6) amounts paid to satisfy any lien on the property to 
which the lien or security interest relates, but only if the 
lien so satisfied is entitled to priority over the lien 
imposed by section 6321. 

to the extent that, under local law, any such item has the 
same priority as the lien or security interest to which it 
relates. 

(f) Place for filing notice; form. 

(1) Place for filing. The notice referred to in subsection 
(a) shall be filed — 

(A) Under state laws. 

(0 Real property. In the case of real property, in 
one office within the State (or the county, or other 
governmental subdivision), as designated by the laws 
of such State, in which the property subject to the 
lien is situated; and 

(ii) Personal property. In the case of personal prop- 
erty, whether tangible or intangible, in one office 
within the State (or the county, or other governmen- 
tal subdivision), as designated by the laws of such 
State, in which the property subject to the lien is 
situated; or 

(B) With clerk of district court. In the office of the 
clerk of the United States district court for the judicial 
district in which the property subject to the lien is 
situated, whenever the State has not by law designated 
one office which meets the requirements of subpara- 
graph (A); or 

(C) With recorder of deeds of the District of Colum- 
bia. In the office of the Recorder of Deeds of the 
District of Columbia, if the property subject to the lien 
is situated in the District of Columbia. 

(2) Situs of property subject to lien. For purposes of 
paragraphs (1) and (4), property shall be deemed to be 
situated — 

(A) Real property. In the case of real property, at its 
physical location; or 

(B) Personal property. In the case of personal prop- 
erty, whether tangible or intangible, at the residence of 
the taxpayer at the time the notice of lien is filed. 

For purposes of paragraph (2)(B), the residence of a 
corporation or partnership shall be deemed to be the 
place at which the principal executive office of the 
business is located, and the residence of a taxpayer 
whose residence is without the United States shall be 
deemed to be in the District of Columbia. 

(3) Form. The form and content of the notice referred to 
in subsection (a) shall be prescribed by the Secretary or 
his delegate. Such notice shall be valid notwithstanding 
any other provision of law regarding the form or content 
of a notice of lien. 

(4) Indexing required with respect to certain real prop- 
erty. In the case of real property, if— 


(A) under the laws of the State in which the real 
property is located, a deed is not valid as against a 
purchaser of the property who (at the time of pur- 
chase) does not have actual notice or knowledge of the 
existence of such deed unless the fact of filing of such 
deed has been entered and recorded in a public index 
at the place of filing in such a manner that a reason- 
able inspection of the index will reveal the existence of 
the deed, and 

(B) there is maintained (at the applicable office under 
paragraph (1)) an adequate system for the public 
indexing of Federal tax liens, 

then the notice of lien referred to in subsection (a) shall 
not be treated as meeting the filing requirements under 
paragraph (1) unless the fact of filing is entered and 
recorded in the index referred to in subparagraph (B) in 
such a manner that a reasonable inspection of the index 
will reveal the existence of the lien. 

(g) Refiling of notice. 

For purposes of this section — 

(1) General rule. Unless notice of lien is refiled in the 
manner prescribed in paragraph (2) during the required 
refiling period, such notice of lien shall be treated as filed 
on the date on which it is filed (in accordance with 
subsection (f)) after the expiration of such refiling period. 

(2) Place for filing. A notice of lien refiled during the 
required refiling period shall be effective only — 

(A) if- 

(i) such notice of lien is refiled in the office in which 
the prior notice of lien was filed, and 

(ii) in the case of real property, the fact of refiling is 
entered and recorded in an index to the extent 
required by subsection (f)(4); and 

(B) in any case in which, 90 days or more prior to the 
date of a refiling of notice of lien under subparagraph 
(A), the Secretary received written information (in the 
manner prescribed in regulations issued by the Secre- 
tary) concerning a change in the taxpayer's residence, 
if a notice of such lien is also filed in accordance with 
subsection (f) in the State in which such residence is 
located. 

(3) Required refiling period. In the case of any notice of 
lien, the term “required refiling period,” means — 

(A) the one-year period ending 30 days after the 
expiration of 6 years after the date of the assessment 
of the tax, and 

(B) the one-year period ending with the expiration of 6 
years after the close of the preceding required refiling 
period for such notice of lien. 

(4) Transitional rule. Notwithstanding paragraph (3), if 
the assessment of the tax was made before January I, 
1962, the first required refiling period shall be the calen- 
dar year 1967. 

(b) Definitions. 

For purposes of this section and section 6324 — 

(1) Security interest. The term “security interest” means 
any interest in property acquired by contract for the 
purpose of securing payment or performance of an 
obligation or indemnifying against loss or liability. A 
security interest exists at any time (A) if, at such time, 
the property is in existence and the interest has become 
protected under local law against a subsequent judgment 
lien arising out of an unsecured obligation, and (B) to 
the extent that, at such time, the holder has parted with 
money or money’s worth. 

(2) Mechanic's lienor. The term “mechanic’s lienor” 
means any person who under local law has a lien on real 
property (or on the proceeds of a contract relating to 
real property) for services, labor, or materials furnished 
in connection with the construction or improvement of 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT of finance ANO REVtnuE 


★ ★ ★ 



3»5 O STRICT i * 
waSminCTOn o c : 


CERTIFICATE ORDER FORM 

NOTICE: Only one certificate may be requested on each oraer form. This office DOES NOT CERTIFY OWN 
SHIP OR NAMES AND ADDRESSES OF NOTEHOLDERS. A stamped, pre-addressed envelope r 
be provided for all mail requests. 




ORDERED BY: 


Address: 


DATE: 

(Pr:nt Name) 

Telephone: 

Pick-Up Mail — 


LAND RECORDS 


GENERAL DOCUMENTS 


Lot: 


Square:. 


Debtor . 
Address:. 


Type of Certificate 
[Check appropriate box) 

— Last aeeo on record 
Deed(s) of record 

From: 

To: 

! No outstanding deeds of trust 

Deed(s) of trust/mortgage or record 

F rom: 

To: 

1 Financing statements) 

Lease agreements) 

*_j Condominium declaration 

Name: 

— Condominium by-laws 

N ame: 

— Other. (Please specify) 


Type of Certificate 
(Check appropriate box) 

' D.C. Tax Lien 

L’.S. Tax Lien 

! Housing Lien 

1 Unemployment Compensation Lien 

Hospital Lien 

Recovery Lien 

Lj Mechanic's Lien 

! ; Subcontractor's Lien 

Lj Judgment 

! 1 Financing Statement 

i Water/Sewer Lien 


Other. (Please specify) ) 


f>\ 


o 






Signature: 


Pl&tr< cXtcJt Lttn 


OFFICE USE ONLY 


t'crtiticaie received by: 

Certificate mailed by: 

Researcher: 

Whit* — ij'erm. Kiln 


Yellow — (Krai Hrnp.lwn. l>oc l 


Date: 


Date: 


Reviewed by . 

I*. ok — lAdml Cnldrnrnd — i(V>U 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

DEPARTMENT OF FINANCE AND REVENUE 


PECOROEP Of OEEOS 


★ ★ ★ 



CERTIFICATE ORDER FORM 

NOTICE: Only one certificate may be requested on each order form. This office DOES NOT CERTIFY OWNE 
SHiP OR NAMES AND ADDRESSES OF NOTEHOLDERS. A stamped. pre*addrcsscd envelope mu 
be provided for all mail requests. 


ORDERED BY: 


DATE:. 


(Print Name] 


Address: Telephone: 

Pick-Up □ Mail O 


LAND RECORDS 


GENERAL DOCUMENTS 


Lot:. 


Square:. 


Debtor: . 
Address:. 



Type of Certificate 


Type of Certificate 


[Check appropriate box] 


[Check appropriate box) 

□ 

Last deed on record 

□ 

D.C. Tax Lien 

□ 

Deed(s) of record 
From: 

□ 

U.S. Tax Lien 


To: 

H □ 

Housing Lien 

Unemployment Compensation Lien 

□ 

No outstanding deeds of trust 

□ 

□ 

Deed(s) of trustymortgage or record 
From: 

□ 

Hospital Lien 


To: 

□ 

Recovery Lien 
Mechanic's Lien 

: 

Financing statement(s) 

□ 

— 

Lease agreement(s) 

□ 

Subcontractor's Lien 

. 

Condominium declaration 
Name: 

□ 

Judgment 



□ 

Financing Statement 


Condominium by-laws 
Name- 

□ 

Water/ Sewer Lien 

□ 

Other (Please specify) 

□ 

Other (Please specify) 


Signature: 


\ 


OFFICE USE ONLY 


Certificate received bv: 

Date: 



Certificate mailed by: 

Date: 



Researcher: 

Reviewed bv: 



Whit* — i Perm. Filri 

Yellow — (Real Prop^Gen. Doc.) Pink — lAdml Coldrnred — iCusl.) 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of the Chief Financial Oilicer 
Office of Tax and Revenue 
Real Property Tax Administration 

Recorder of Deeds Division 
★ ★ ★ 


Reply To: Recorder of Heeds 
515 DSi.N.W. #202 
Washington, l).C. 20001 


Phone: 202-727*5.174 
Fax: 202-727-9629 


CERTIFICATE 

Of 

No U.S. Tax Liens on Record 


THIS IS TO CERTIFY that as of the 9TH day of December, 1999 there does not appear of record in the 
Recorder 

of Deeds Division for the District of Columbia any U.S. Tax Liens against 


IN TESTIMONY WHEREOF I have hereunto set my hand and caused the seal of the Recorder of Deeds for the 
District of Columbia to be affixed this the 10th day of January, 2000. 




ROD Form GD-08 
Revised 2/99 


Henry M. TerreH 
Recorder of Deetfy 
or 

His Designee 



Certificate of Search 


^ o to f 
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UNITED STATES DISTRICT COURT 


I, KENNETH J. MURPHY, CLERK OF THE UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF OHIO , DO KERE3Y CERTIFY THAT AFTER A DILIGENT 
SEARCH OF THE RECORDS IN THIS OFFICE, I FIND NO PENDING CRIMINAL OR CIVIL 
ACTIONS, OTHER CLOSED CRIMINAL OR CIVIL ACTIONS, UNSATISFIED JUDGMENTS , OR 
OTHER UNDISCHARGED LIENS UPON REAL ESTATE AGAINST THE FOLLOWING NAMED 
PERSON, FROM THE FIRST DAY OF JANUARY 1962 UP TO AND INCLUDING THE 14TH DAY 
OF DECEMBER, 1999, NAMELY, 


Witness my official signature and seal of said court, at 
Cincinnati, Ohio in said district at 9:50 a.m., this 14 th day of 

December, 1999. 



KENNETH J . M URPHY 



\Scott) M. Lang 
Deputy Clerk 


CLERK 
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Chapter 3000 General 

30(52)0 BMF Operations 


30(52)2 


I R Man 


30(52)1 {t-i-94) 
Introduction 


30(52)1.1 n-1-94, 

Purpose 

This Section provides a general description of Business Master File 
(BMF) operations at the Martinsburg Computing Center (MCC). 

30(52)1 .2 ( 1 - 1 - 94 ) 

Scope 

These procedures are limited to those general processes required at 
MCC to process data to the BMF, effect settlement with the taxpayer, and 
to output data for further processing into final outputs at Internal Revenue 
Service Centers. 

30(52)1.3 ,1-4-94, 

Related Text 

Law Enforcement Manual 3(27)(68)0, ADP System Codes, contains 
definitions, listings, and descriptions of all codes used on BMF source 
documents and outputs, including transaction, status, condition, and 
unpostable codes. 

30(52)2 ( 1 - 1 - 94 ) 

General Information 


30(52)2.1 , 1 - 1 - 94 , 

Definitions 

(1) BMF — a file in Taxpayer Identification Number (TIN) sequence, 
maintained on magnetic tape, of business taxpayers, individual taxpayers 
filing returns other than Form 1040, exempt organizations and any entity 
required by law and regulations to have a federal identification number. 

(2) Business Taxpayer — one conducting a business enterprise of 
which the operations or products are subject to federal taxation. 

(3) Exempt Organization — one exempt from Federal taxes that quali- 
fies for one or more of the purposes specifically designated in the IR 
Code. 

(4) Individual Taxpayers — a Social Security Number (SSN) account 
for taxpayers filing Forms 706, Estate Tax Return and 709, Gift Tax 
Return. 

(5) Any Entity required by law and regulations to have a federal 
identification number — Employer Identification Numbers (EIN) as- 
signed to taxpayers when an individuals SSN cannot be used as a federal 
identification number. All EINs assigned by the service are placed on the 
BMF, the number can be assigned to individuals, coiporations, pension/ 
profit sharing/retirement plans, exempt organizations, partnerships, 
trusts, estates and state/local/federal government agencies. 

(6) Type of Tax — Any tax assessed on a specific tax return filed by the 
taxpayer. Examples of Type of Tax: excise taxes filed on Form 720, 
employment taxes filed on Form 941 , 942, 943, 940 and CT— 1 , corporate 
taxes filed on Form 1120 series, trust taxes filed on Form 1041 series. 


page 30(52)0-3 (1 -1 -95) MT 3000-346 
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FREEDOM OF INFORMATION ACT REQUEST 


Disclosure Officer YOUR NAME 

internal Revenue Service YOUR ADDRESS 

(your local office) Federal identification #: 

Dear Officer. 

This is a request under the Freedom of information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately determined in accordance with 26 
CFR 601.702(f). 

If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the requested 
records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASi 
EXPEDITE THIS REQUEST. 

This is request pertains to the years. 

1 . Please send Requester a copy of all documents maintained in the system of 
records identified as Business Master File (BMF) specific and not literal; 
Data Service, Treasury/IRS 24.046, w'hich pertain to this Requester. 

Dated: Respectfully, 


Requester 

I understand the penalties provided in 5 USC 552a(i) (3) for requesting or 
obtaining access to records under false pretenses. 


, Requester 


COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , , personally appeared, 

personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to the within instrument. 

Witness my hand and official seal 


Signature of Notary 


My Commission Expires: 
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.08 Color Code for DLN 

DIN ji*t year can be determined Dy me color ol me DLN as lol»ows: 


Color 

DLN LUt Year 

Example 

Blue 

- 4 or 9 

19c-; or 1979 

G^een 

S or O 

1965 or 1980 

Purple 

6 or I 

1986 or 1981 

Pea 

7 or 2 

1987 or 1982 

Stack 

3 or 8 

1988 or 1983 



.09 Returns Processing Adjustment Blocking Series 

Service center processing ol iaxpay£v accounis lor adjustment purposes rny si use me following 
blocking senes to indicate me naiure ol me aditistment. 1 * TiiE^/tiurn must be associated w|tn /he 
sudsequeniiy^gefneraied IDRS transaction record unless me blocking series is specked as nch-relile 

.,OLN. A '* v ' 



000-099 


Description 

Adjustments witn Original Return, unless specilied below. 


100-1*19 Reserved. 



Tax adjustments made wiinoul the anginal return, including penalty, interest 
and/or freeze releases. Non-relile DLN. When using tnis Blocking Senes, no 
unpostabie cnecks are made (or prior Examination or mathemancal/cJerjcai 
errors because me original return has noi been secured. Be careful when 
adjusting accounts using this Blocking Series. 

Expired balance write-offs (TC 534/535) Non-refile DLN. 

Forms 104 OX processed by Returns Analysis Branch. 

FORM 104QX Disaster Claims 

Reserved $ ££ ~ ^ ^ ' N poR 

Form 4 136 ci3im with Form 842. Non*reiile DLN. Reassessment reluna only. 

Form 5249 claim with Form 84 3 Non-refile 0LN. Freassessmeni refund only 

Form 4 136 Gasonoi claim *itn form 843 Non-refile DLN. Preassessment re- 
fund only. 

URP (Timely, full paid) Adjustments (CP-2000) 

Adjustments to Civil Penalty Moaules (MFT 55 and no CP 55) 

Adjustments to Civil Penally Mcauies (MFT 55 and no CP 55) 

SFR Assessments (1st Notice* 

URP (Other than ’timely." lent paiUL^djusirporits^CP^QUO) 

* ~r 

W-4 Civil Penalty Adjustments 

’0RP (Timely full caid) adjustments (Statutory Notices) 

SFR Assessments {Statutory N« i-% e* 

URP (Other than timely) aO|w: :n ,*n;s (Statutory Notice) 


£101 & KM. 
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** C/ojs. 


.4-12 



480-489 

.490-499 

500-509 

510-519 

520-529 

530-539 

550-559 

600-609 

620-629 

630-639 

700-739' 

740-769 

770-789 

790^799 

§,Qft^849-i 

850-859 

860-869 

870-879 

880-889 

890-899 

900-909 

910-919 

920-929 

930-949 

950-95? 

960-969 ' 

970-979 

980-989 


FXkibiT / 


Description * 

Expired balance write-offs. (TC 534/53 5). Non-refiie 01N. 

c nrms 1.120X processed in Returns Analysis. 

U S.-U.K. Tax Treaty Claims. Non-relilu DUN. U.£ ££> / fJ ^Pf^X /*— 
Form 4136 ciaim wun Form 843. Pre assessment refund only— non*refite. 

Form. 6249 Claim with Form 843. Non-reftie DLN. Preassessment refund only. 
Gasonol claim with Form 843. Non-nettle DLN. Preassessment refund only. 
Nonzero Certification, FUTA. Non-rcittle DLN. 

Zero Certification, FUTa. Non-reliie DLN. 

Civil Penally — No CP 155 generated — refiie DLN. MFT 13. 

Civil Penally — no CP 155 generated— refiie DLN. MFT 13. 

CAVYR related adjustments (See IRM 30(1 53)0 -CAWR Reconciliation). Non- 
refiie DLN. 

Overstated Deposit Claimed. Ngn-refiie DLN after cycle 8335. 

Category 8. Examination Criteria. Refiie DLN. 

Category 8. Examination Criteria. Non-refiie DLN. 

SuDstannaied Mam Error wiin TC 420 in me module. Reliie DLN. 
Unsubstantiated Maih Eror Protest. Rehia DLN. 

, Adjustment to math erfor deferred jetton on module. Refiie DLN. 

Reserved. 

Otters in Compromise excepl 'or Forms 11*. 11-C, 706, 709, 730, 229Q and 
4638V 

Oilers in Compromise Forms 2290 and 4638* only. 

Oilers in Compromise Forms 706. find 709 only. 

Offers in Compromise Forms 11* and 11B* only. . 

Offers in Compromise Form 11-C only. 

Oilers in Compromise Form 730 only. . — 

Tentative Carryback Adjustments without original return. (CP 155 generated). 

Carryback adjustments below tolerance without original return— No CP 155 
generated. Non-relile DLN. 

Tentative Carryback Adjustment with original return. (No CP 155 generated.) 
Also use whenever a TCB Adjustment requires a manual reinstatement from 
the Retention Register. 

FlCA/FUTA Adjustments based on Free Meals/lodging (Rowan court case). 
Non-relile DLN. 

Carryback reassessments for statute imminent years. CC Claim Reassessments 
processed with'TC 298 tor expired statute years. 

Penalty Appeals Indicator Set. Non-refile DLN. 

Penalty Appeals indicator Released. Non-relite DLN. 

Complete claim Disallowance without prigmai return (generates CP 155). 
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prosecution In tna roquaaiud country. 

( 42)280 (s-is-os} 

Exocutlvo Agroomants 

( 1 ) Tho U.S. has entered into an axecutive 
a 3 ra a man: with the United Kingdom. represent- 
ing tho Cayman Islands, concerning "Assist- 
ance From trio Cayman islands in Matters in- 
volving Narcotics Activity (Agreement].*' The 
Agreement provides the exclusive means by 
which the U.S. may obtain from the Cayman 
Islands documentary ©vidonce and foundation 
testimony nooessary to permit such evidonca to 
bo admitted In a United States criminal trial 
Involving narootlcs activity. The Agrcomont 
does not cover requests by the Cayman Islands 
to trva United States. Although tho scope of the 
Agreement Is limited to narcotics activity, the 
Agroament te broad enough to cover ancillary 
civil or administrative proceedings "connected 
with, arising from, rotating to. or resulting from" 
narcotics activity. Thus. In case* where narcot- 
ics activity appears to be present, evidonos can 
be obtained by tho U.S. from the Cayman Is- 
lands under the Agreement and used In con- . 
ne ctlon with cMl and/or criminal tax cases. 

(2) The U.S. has been very successful In ob- 
1 talcing Information from trie Cayman Islands 
under tho Agreement. In many cases informa- 
tion sought haa been obtained wtthin thirty days 
Of tho request. 



(3) To obtain information pursuant to the 
Agreement, the United States Attorney General 
la roqutrod to submit a certificate requesting 
assistance to the Cayman Islands Attorney 
General. The certificate must do four things: 
(a) state that tha matter for which aasist- 
anca Is being requested falls within the scope of 
the Agreement: 


( 42)270 - mt (42>-i 

CCO UaouaJ 


.r.gj;, mo narr.oo c: mo ^ejects, th; 

investigated c r prosecuted, and a « 
ocriptlon of the documents aougi 
Cayman Islands; 

(b) a moro detailed statement 
the subjects and describing the com 
tween the subjects and narcotics a 

(c) abriaf description of tho effe 
Investigated or prosecuted: 

(d) tha Identity of the "assisted' . 
an of tho documents and a detailed c 
of tha documents to be produced; 

(e) a brief statement explaining 
necdon botwocn the offenses being i 
ed or proaeouted and tho doc 
requested; 

(f) apeolfio Instructions with r« 
form of tho documents and foundatioj 
ny required: and 

(g) time deadilnea. 

(5) A sample of the form requesting 
of a cartifiaato by the U.S. Attorney <3 
eet forth In Exhibit (42)200-1 0. This for 
be compfotad by attorneys and for* 
Branoh 1 of tho Aoaodato Chief Couna 
nlcal end international) for processing 

( 6 ) Attorneys should note that die at 
of facts which provides on adequate i 
the U.S. Attorney General to issue a a 
of request to tha Cayman Islands In ocr 
with tho narcotics activity of a portlet 
taxpayer often may bo usod In ctvfl ta 
InvoMng such taxpayer's rocotpt of unr 
Income from ouch actMty. In Warner? 
Cofl’wnuilofw's, 598 F. 2 d 358 (9th CV 
revr'Q, 87 TC 672 (1377), tho Ninth Clrc 
that. In rodotermlnlng an inoome tax do 
by the Servtoa on tho basis of the tax 
alleged unmponod Income from Iwoii 


c ~TA* -ffteATj 

Sttf GtXibf* fatkajt ftaoJt 

V } fi gof ObJtn svt'lkf 
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(e) setting up a fraudulent apparatus, such 
as an offshore corporation, to "skim" unreport- 
ed income, etc. 

(4) All requests must show "fraudulent con- 
duct" in the criminal tax fraud aspects of the 
investigation. Administrative investigation re- 
quests wifi be processed pursuant to IRM 
9265. 8:(6). Requests will be forwarded by 
OP:Cl:INV to the Foreign Operations District 
and a copy of the transmittal will be sent to 
Department of Justice. Grand Jury investiga- 
tion requests will be routed directly through the 
U.S. Attorney’s office to the Department of Jus- 
tice. Requests should consist of seven essen- 
tial elements to insure the Swiss authorises will 
act favorably: 

(a) the facts of the investigation and what 
the facts are based on; 

(b) violations of U.S. law and how these 
violations deprive the United States Govern- 
ment of revenue; 

(c) how these acts would violate Swiss law 
if committed for the purpose of Swiss Fiscal 
Fraud; 

(d) exactly what information we want and 
why we want them to furnish it; 

(e) the reasons we believe evidence is in 
Switzerland and what we believe the informa- 
tion will prove; 

(f) the persons involved, their roles in the 
tax fraud scheme, our intentions towards prose- 
cuting them; and. 

(g) procedures we want the Swiss to use in 
order to ensure admissible evidence in a possi- 
ble criminal prosecution. 

(5) Requests should be submitted in a con- 
sistent format: 

(a) The introductory paragraph; 

(b) The statement of facts; 

(c) The explanation of the violations; 

(d) The description of the assistance 
requested; 

(e) The need for the assistance requested; 

(f) The list of persons involved; and. 

(g) The description of procedures to be 
followed. 

(6) Requests should be limited to only infor- 
mation. evidence and testimony absolutely es- 
sential in proving the violations. Requests 
should not include information or documents 
which theoretically may be available and inter- 
esting but are not absolutely necessary to 
prove the case. Sample copies of fraudulent 


documents, if available, should be sent with the 
request. 

(7) Swiss authorities are likely to advise the 
taxpayer/ client, etc., of the request and its con- 
tent It is also possible that the written request 
itself may be furnished to the taxpayer/client In 
addition, a taxpayer has the right to appeal the 
proposed release of any Swiss information. 

9265.(11) (2-n-es; 

U.S. — Canada Simultaneous 
Criminal Investigation Program 

Exhibit 9260-1 contains guidelines and pro- 
cedures for the United States — Canada Simul- 
taneous Criminal Investigation Program. 

9265.(12) (7-2SS6) 

United States — United Kingdom 
Agreement for Cayman Islands 
Narcotics Assistance 

(1) The United States — United Kingdom 
Agreement for Cayman Islands Narcotics As- 
sistance became effective on August 29. 1984. 
and established guidelines and procedures for 
securing any sort of documentary information 
located in the Cayman Islands including, but not 
limited to. bank and business records as well as 
official government records for use in United 
States investigations and proceedings con- 
nected with illegal narcotics trafficking. 

(2) This agreement applies to "all offences 
or ancillary civil or administrative proceedings 
taken by the United States Government or its 
agencies connected with, arising from, related 
to, or resulting from any narcotics activity re- 
ferred to in Article 36 of the * * * (Single Conven- 
sion on Narcotics Drugs, 1961, as amended by 
the 1 961 Protocol] and falling within the jurisdic- 
tion of the United States." The matter need not 
specifically involve narcotics charges so long 
as the investigation or case is simply "connect- 
ed with, arising from, related tc. or resulting 
from any narcotics activity." For example, a 
criminal tax case involving the net worth theory 
of proof could very well qualify for assistance 
under the agreement if the "likely source" of 
income of the target (or defendant) is narcotics 
trafficking. 

(3) This agreement is not restricted to mat- 
ters that result in a criminal recommendation. 
Information could be requested under the 



agreement for records necessary to make leop- 
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(4) Any information obtained under the 
agreement in a grand jury investigation should 
be treated in accordance with IRM 9267.1 ef 
seq. 

(5) In an administrative case (civil or crimi- 
nal). the information obtained would be avail- 
able for civil purposes. 

(6) Under this agreement records will be ob- 
tained from the Cayman Islands via a Certificate 
as follows: 

(a) The United States Attorney General 
will issue to the Attorney General of the Cay- 
man islands a "certificate” stating that speci- 
fied records located in the Cayman Islands are 
relevant to a narcotics related case or investi- 
gation in the United States (Exhibit 9260-2). 

(b) The certificate will not contain any in- 
formation about the case other than the docket, 
grand jury or case number. 

(c) If the case is a Criminal Investigation 
administrative case, the Attorney General’s 
Certificate procedure is prereferral assistance 
and does not constitute a referral as described 
in IRC 7602(c). 

(d) The certificate must contain a descrip- 
tion of the documentary information sought. 
The certificate should contain the name of the 
specific Cayman Bank, business or other entity 
where the documents are located, and if 
known, the account number or other identifying 
information. For both grand jury and administra- 
tive cases, and in any follow-up consultations 
with the Department of Justice, the requesting 
agent must provide the Department of Justice 
with sufficient information regarding the investi- 
gation or the case to enable the Attorney Gen- 
eral to determine whether a certificate under 
the agreement should be issued. Any such in- 
formation which might be considered ‘‘return 
information” or “taxpayer return information” 
under IRC 6103 may be so disclosed under the 
exceptions provided in IRC 6l03(k)(4) or IRC 
6lG3(k)(6) or both. 

(e) Upon receipt of a Certificate the Cay- 
man Attorney General will issue to the custodi- 
an of the documentary information a notice re- 
quiring the custodian to produce to the Cayman 
Attorney General the documentary information 
requested in the custodian’s possession, cus- 
tody or control within 14 days of the date of the 
said notice unless that period is extended for 
good cause with the concurrence of the United 
States Attorney General or is shortened with 
the concurrence of the Cayman Attorney Gen- 
eral. If the custodian of the documents refuses 
to produce the documentary information, he will 


be liable to a substantial file and imprisonment, 
and the Cayman Government will seize the doc- 
umentary information. The Cayman Govern- 
ment must see that authentication and founda- 
tion testimony, necessary for the admission of 
the documentary information, be provided by 
the custodian or other appropriate individual. 
This testimony can take the form of affidavit, 
deposition in the Cayman Islands, or voluntary 
appearance by the appropriate witness in the 
United States. 

(7) The United States has agreed that these 
procedures will be the exclusive means (i.e.. in 
lieu of compulsory process) used to obtain doc- 
umentary information from the Cayman islands 
in narcotics related investigations and cases. 
Therefore, until further notice, no summonses 
for documents located in the Cayman Islands in 
narcotics related cases should be issued to 
banks or businesses in the United States. Any 
summonses outstanding will not be enforced 
without the express prior approval of the De- 
partment of Justice. This does not apply to 
summonses seeking substantive witness testi- 
mony from Cayman residents found in the Unit- 
ed States or to those seeking Cayman records 
in cases or investigations which are unrelated 
to drug trafficking. 

(8) Summonses maybe issued to institutions 

in this country for records located in the Cay- 
man Islands on non-narcotics related cases as 
well as for records not located in the Cayman 
Islands in narcotics related cases. See text 
367.5 of IRM 9781, Handbook for Special 
Agents^ "" 

— ' ^9) The Department of Justice wifi carefully 
follow the progress of all requests under the 
agreement and monitor the effectiveness of the 
agreement in meeting the United States* inves- 
tigative needs. To this end. it is essentia! that 
each initiator who utilizes the agreement coor- 
dinate closely all requests with the Assistant 
Commissioner (Criminal Investigation) 
OP:Ct:!NV:S. 

(10) During grand jury investigations, the fol- 
lowing procedures will be used to request that a 
certificate be issued to obtain records under the 
terms of this agreement: 

(a) The investigating special agent will pre- 
pare a request letter addressed to the Office of 
International Affairs, Criminal Division, Depart- 
ment of Justice, signed by the appropriate Unit- 
ed States Attorney. Strike Force Chief, or head 
of a Presidential Drug Task Force. Copies of the 
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letter will be sent to the Assistant Commission* 
er (Criminal Investigation). Attention: 
OP:Cl:INV:S and also to the Assistant Regional 
Commissioner (Criminal Investigation) if 
requested. 

(b) Upon compliance by the Cayman gov- 
ernment, the records requested and Attesta- 
tion of Authenticity of Official Records (Exhibit 
9260-2 ConL (1)), and/or Affidavit with Respect 
to Documents of a Regularly Conducted Busi- 
ness Activity (Exhibit 9260-2 Cont. (2)), will be 
forwarded to the Department of Justice. These 
will subsequently be forwarded to the request- 
ing field attorney. 

(c) The Chief should notify, by memoran- 
dum, the Assistant Commissioner (Criminal in- 
vestigation), Attention: OP:Cl:INV:S. when the 
records are obtained. The memorandum 
should also state whether or not the records are 
complete. 

(11) During an administrative investigation, 
the following procedures will be used to request 
that a certificate be issued to obtain records 
under the terms of this agreement: 

(a) The investigating special agent will pre- 
pare a request letter addressed to the Tax Divi- 
sion. Criminal Section, Department of Justice, 
and signed by the District Director. Copies of 
the letter will be sent to the Assistant Commis- 
sioner (Criminal Investigation). Attention: 
OP:C':!NV:S, and also to the Assistant Regional 
Commissioner (Cl) if requested. 

(b) The Tax Division, Criminal Section, De- 
partment of Justice, after approval, will forward 
the letter and certificate to the Director. Office 
of Internationa! Affairs. Criminal Division. De- 
partment of Justice. 

(c) Upon receipt of the records, a memo- 
randum should be sent to the Assistant Com- 
missioner (Criminal Investigation). Attention: 
OP:Cl:INV:S. signed by the District Director, 
and stating whether or not the requested rec- 
ords are complete. 

9266 (&- 17 - 4 o) 

Assisting United States Attorneys 

(1) Special agents are authorized to assist 
the United States Attorney in preparing for in- 
dictment and/or trial and in conducting addi- 
tional investigation of Title 26. U.S.C. and Title 
16 U.S.C. (those committed in contravention of 
the internal revenue laws, see IRM 9213) cases 
which have originated in the Criminal Investiga- 


tion Division and have been processed by Re- 
gional Counsel and the Tax Division of the De- 
partment of Justice, or which have been autho- 
rized for direct referral by the Chief to the United 
States Attorney. For the above Title 26 and Title 
18 cases, a United States Attorney or Strike 
Force Attorney may request special agents to 
assist in an investigation by. or a presentation 
to. a Federal grand jury (see policy statement 
P-9-16). 

(2) Request for information and assistance 
by a United States Attorney, except as provided 
for above, shall be handled in accordance with 
IRM 9267.1 and S267.2. 

(3) The duties, responsibilities and deport- 
ment of special agents when making appea r - 
ances in court are set forth in 737.72 of IRM 
9781, Handbook for Special Agents. 

9267 

Assisting Grand Juries 

9267-1 (12-10-44) 

General 

(1) Federal Rule of Criminal Procedure 6(e). 
(hereafter cited as Rule 6(e)) governs the se- 
crecy and disclosure of grand jury information. 
The Rule was amended by Congress (Public 
Law 95-78) with an effective date of October 1 , 
1977. 

(2) Rule 6(e) as amended states in pertinent 
part: 

**(e) Secrecy of Proceedings and Disclo- 
sure — 

**(1) General Rule. — A grand juror, an in- 
terpreter, a stenographer, an operator of a re- 
cording device, a tyoist who transcribes record- 
ed testimony, an attorney for the Government, 
or any person to whom disclosure is made un- 
der paragraph (2)(A)(ii) of this subdivision snail 
not disclose matters occurring before the grand 
jury, except as otherwise provided for in these 
rules. No obligation of secrecy may be imposed 
on any person except in accordance with this 
rule. A knowing violation of rule 6 may be pun- 
ished as a contempt of court. 

"(2) Exceptions. — 

**(A) Disclosure otherwise prohibited 
by this rule of matters occurring before the 
grand jury, other than its deliberations and the 
vote of any grand juror, may be made to — 

"(0 an attorney for the government 
for use in the performance of such attorney s 
duty: and 
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PLEADINGS AND MOTIONS 


Rule 9 


the pleading is not made insufficient by the insuffi- 
ciency of one or more of the alternative statements. 

A party may also state as many separate claims or 
defenses as the party has regardless of consistency 
and whether based on legal, equitable, or maritime 
grounds. All statements shall be made subject to 
the obligations set forth in Rule 11. 

(f) Construction of Pleadings. All pleadings 
shall be so construed as to do substantial justice. \ is intended 
(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, V 


N.Y.C.P.A. (1937) § 275; 2 N.D. Comp. Laws Ann (1913) 
§ 7458. 

1966 AMENDMENT 

The change here is consistent with the broad purposes 
of unification. 

1987 AMENDMENT 
v The amendments are technical. No substantive change 


1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES 
1937 ADOPTION 

Note to Subdivision (a). See former Equity Rules 25 
(Bill of Complaint — Contents), and 30 (Answer — Contents 
— Counterclaim). Compare 2 Ind.Stat.Ann. (Burns, 1933) 
§§ 2-1004, 2-1015; 2 Ohio Gen.Code Ann. (Page, 1926) 
§§ 11305, 11314; Utah Rev.StatAnn. (1933) §§ 104-7-2, 
104-9-1. 

See Rule 19(c) for the requirement of a statement in a 
:laim for relief of the names of persons who ought to be 
parties and the reason for their omission. 

See Rule 23(b) for particular requirements as to the 
romplaint in a secondary action by shareholders. 


Rule 9. Pleading Special Matters 

(a) Capacity. It is not necessary to aver the 
capacity of a party to sue or be sued or the 
authority of a party to sue or be sued in a repre- 
sentative capacity or the legal existence of an orga- 
nized association of persons that is made a party, 
except to the extent required to show the jurisdic- 
tion of the court When a party desires to raise an 
issue as to the legal existence of any party or the 
capacity of any party to sue or be sued or the 
authority of a party to sue or be sued in a repre- 
sentative capacity, the party desiring to raise the 
issue shall do so by specific negative averment, 
Note to Subdivision (b). 1. This rule supersedes the. which shall include such supporting particulars as 

nethods of pleading prescribed in U.S.C., Title 19, § 508 are peculiarly within the pleader’s knowledge. 

Persons making seizures pleading general issue and --ij 


•roving special matter); U.S.C. Title 35, former § 40d 
Proving under general issue, upon notice, that a state- 
ment in application for an extended patent is not true), 
282, formerly § 69 (Pleading and proof in actions for 
lfringement) and similar statutes. 

2. This rule is, in part, former Equity Rule 30 (Answer 
-Contents — Counterclaim), with the matter on denials 
irgely from the Connecticut practice. See Conn. Prac- 
ce Book (1934) §§ 107, 108, and 122; Conn.Gen.StaL 
.930) §§ 5508-5514. Compare the English practice, Eng- 
sh Rules Under the Judicature Act (The Annual Prac- 
ce, 1937) 0. 19, r. r. 17-20. 

Note to Subdivision (c). This follows substantially 
nglish Rules Under the Judicature Act (The Annual 
ractice, 1937) 0. 19, r. 15 and N.Y.C.PA.. (1937) § 242, 
ith “surprise” omitted in this rule. 

Note to Subdivision (d). The first sentence is similar 
former Equity Rule 30 (Answer — Contents — Counter- 
aim). For the second sentence see former Equity Rule 
(Reply — When Required — When Cause at Issue). This 
similar to English Rules Under the Judicature Act (The 
nnual Practice, 1937) 0. 19, r. r. 13, 18; and to the 
actice of the States. 

Note to Subdivision (e). This rule is an elaboration 
•on former Equity Rule 30 (Answer — Contents — Coun- 
rclaim), plus a statement of the actual practice under 
me codes. Compare also former Equity Rule 18 (Plead- 
js — Technical Forms Abrogated). See Clark, Code 
sading (1928), pp. 171-4, 432-5; Hankin, Alternative 
d Hypothetical Pleading (1924). 33 Yale LJ. 365. 

Note to Subdivision (f). A provision of like import is 
frequent occurrence in the codes. Smith-Hurd 111. 
its. ch. 110, § 157(3); 2 Minn.Stat (Mason, 1927) $ 9266; 


(b) Fraud, Mistake, Condition of the Mind. In 
all averments of fraud or mistake, the circum- 
stances constituting fraud or mistake shall be stat- 
ed with particularity. Malice, intent, knowledge, 
and other condition of mind of a person may be 
averred generally. 

(c) Conditions Precedent. In pleading the per- 
formance or occurrence of conditions precedent, it 
is sufficient to aver generally that all conditions 
precedent have been performed or have occurred. 
A denial of performance or occurrence shall be 
made specifically and with particularity. 

(d) Official Document or Act In pleading an 
official document or official act it is sufficient to 
aver that the document was issued or the act done 
in compliance with law. 

(e) Judgment In pleading a judgment or deci- 
sion of a domestic or foreign court, judicial or 
quasijudicial tribunal, or of a board or officer, it is 
sufficient to aver the judgment or decision without 
setting forth matter showing jurisdiction to render 
it. 

(f) Time and Place. For the purpose of testing 
the sufficiency of a pleading, averments of time 
and place are material and shall be considered like 
all other averments of material matter. 

(g) Special Damage. When items of special 
damage are claimed, they shall be specifically stat- 
ed. 
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§ 62:40 


in suits brought under the Civil Rights Act of 1871, it has been applied to 
actions under the 1866 Civil Rights Act as well as to cases under Title VII of 
the Civil Rights Act of 1964. 3 Liberal amendment under FRCP 15(a) will 
normally be allowed in order for a plaintiff to meet the requirements of the 
Third Circuit rule. 4 

Some cases indicate that similar requirements of specificity in pleading a 
civil rights complaint may be applied in other courts as well. 5 

On the other hand, the Tenth Circuit has specifically rejected the proposi- 
tion that a complaint filed under the Civil Rights Act of 1964 requires the 
pleading of facts in greater detail than is generally required by FRCP 8(a). 6 
And the Second Circuit has held that the mere fact that some of the 
allegations in a civil rights complaint are lacking in detail is not a proper 
ground for dismissal of the action. 7 

No civil rights complaint sufficiently states a claim which simply identifies a 
number of defendants and alleges that their actions were performed under the 
color of their various offices and authority but sets forth no actions in which it 
is claimed they participated.® 

§ 62:46. Fraud or mistake 

FRCP 9(b), requiring particularity in the averment of circumstances consti- 
tuting fraud or mistake, must be harmonized with FRCP 8(a) and FRCP 8(e) 
requiring, respectively, that a pleading contain a short and general statement 
of the claim and that it be plain and direct. 9 There is an obvious tension 


§ 62:46 PLEADINGS AND MOTIONS 

between the two rules, 10 since the provisions of FRCP 8 do not obviate the 
FRCP 9(b) requirement of particularity. 11 However, a plaintiff who alleges 
fraud is not required to plead his evidence. 12 The FRCP 9(b) requirement docs 
not entail an exhaustive cataloging of facts but only sufficient factual specificity 
to provide assurance that the plaintiff has investigated the alleged fraud and 
reasonably believes that a wrong has occurred. 13 A complaint complies with 
FRCP 9(b) where it puts the defendant on notice as to the specifics of fraud of 
which the plaintiffs complain. 14 

§ 62:47. Contracts 

A complaint in an action on a contract which alleges the contract, perfor- 
mance by the plaintiff, and failure to perform on the pan of the defendant, is 
good as against a motion to dismiss for insufficiency. 15 However, an action 
brought on a contract which violates public policy may be dismissed for failure 
to state a claim on which relief may be granted under FRCP 12(b)(6). 16 

There is authority that the defendant is entitled to know whether the 
contract sued upon was oral or written. 17 If the contract >vas written, the 
plaintiff has the option of quoting it verbatim, attaching it as an exhibit, or 
pleading it according to its legal effect. 18 Under FRCP 10(c), attachment to the 
complaint of the contract sued upon is permissive and not mandatory, and a 
failure to attach the contract is not a ground for dismissal. 19 The terms of a 
contract made part of a complaint prevail over the allegations of the com- 
plaint. 20 

Pleading in an action on a contract is affected by the provision of FRCP 9(c) 
that in pleading the performance or occurrence of conditions precedent it is 
sufficient to aver generally that all conditions precedent have been performed 


10. Alvord v Shearson Ha\den Stone. Inc. 
(1980. DC Conn) 485 F Supp 348, CCH Fed 
Secur L Rep «I 97339. 

1 1. Helfani v Louisiana & Southern Life Ins. 
Co. (1978. ED NY) 26 Fed Rules Serv 2d 228- 

12. Schlick v Penn — Dixie Cement Corp. 
(1974. CA2 NY) 507 F2d 374. CCH Fed Sccur 


Corp. (1939. DC NY) 27 F Supp 537. 41 USPQ, 
469. 

3rd Circuit — Sicrocinski v E. 2. Du Pom De 
Nemours & Co. (1939. CA3 Paj 103 F2d 843. 

5th Circuit— Foley-Caner Ins. Co. v Com- 
monwealth Life Ins. Co. (1942. CA5 Fla) 128 
Eftdry 18 (complaint in a suit for commissions 
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exk. v-3 

Section 9. Notices and Notice Codes 


.01 Genera! 

Ccmo uter generated notices and letters of inquiry are mailed to taxpayers in connection witn tax returns for 
BMF. IMF, and flA F. Computer paragraph (CP) numoers (3-dqrt numcer to r 5MF AND IRAF. 2-digit numcer 
for IMF) are located in me upper Jett comer ot me notices ana »erters. 

Spanish Sefflement Notices and Taxcayers Letters are issued to descnOe monetary transactions and request 
information on Form 1040PR, 941 PR or 943PR tax module. These notices have been translated into Spanish 
trom English. To find the English counterpart of a Spanish notice, subtract 700 from the computer paragraph 
number. These notices are pnntedat Philadelphia Service Center for Virgin Islands and Puerto Rico filers only. 

The following pages which list C? numbers in ascenang sequence should sen/e as a convenient source of 
reference to assist you in answerng questions about ADP noaces and letters. (Reference iRM 37(60)0 - BMF; 
37(163)0-1 MF) 


.02 ' IMF Notices 


A CAP indicator is pmted on IMF taxpayer noaces when this indicator is posted to a taxoaver's account. The 
Service Center has instrucaons for prepamg photoccoies of these notices for mailing to tne taxpayer's 
agent. 

The following computer nonces are sent to taxoayers m connecacn wrth IMF returns, cr are used internally. 


CP No. 

04 

05 
10 


11/12 

13 


14 

15 

16 


EXPLANATION 


Issued to inform taxpayer that the poraon of ES penalty annbutabie to wages was 
waived (1987 only). 

issued to remind taxpayer of requirement for SSN fer dependents claimed as 
exemptions. 


issued as a first notice to inform a taxpayer mat there was an error in 
computation of his/her maviaual income tax return and there is an overpayment 
o^j I or more. Also informs the taxpayer of the amount of credits actually 
appfied to his/her next t axable ^p enod. if the taxpayer requested amount and the 

credited amount differ by 1 or more. 

(Combines C? 12 and CP T5) 


Issued as a first notice to inform a taxpayer max mere was an errer in 
computation on fns/h^r individual income rax return and- 

CP 11 — Balance Due: i 

CP 12 — Overpayment “51 | or more 

CP 13 — Even Balance. 

» 

Issued as a first- nonca to inform a taxpayer of a balance due when there is no 
math enor. *■ 

issued to inlomv'the taxpayer that a Civil Penalty nas been assessed. 


issued, as a first nonce to inform the taxpayer that: 

1) There was an error m computation on hrs*her Individual income Tax Return, 

and. 

2) There is an overpayment oti or more. and. 

3) Pan of that overpayment was used to offset another !na<v/icuaj Tax L.-aDiuty. 

Jr /€,^f 
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^CP-518 


** IF YOU HAVE ANY QUESTIONS, 
*» REFER TO THIS IN FORMAT ION ? 
NUMBER OF THIS NOTICE: 

DATE OF THIS NOTICE: 

TAXPAYER IDENT. HUM: 

$AX FORM: IQAjp 

■95 


03-10-97 
583-28-9130 

9711 


TAX PERIOD: 12-31 

'J jo.yrt c e AurK^fj 



d>J-P 


I ****filing federal tax returns**** 

As a current or retired federal employee, you are 
obligated to file and pay your federal taxes as 
imposed by law. 


YOUR TAX RETURN IS OVERDUE - CONTACT US IMMEDIATELY 


tax 


Our racords show that you still haven't filed the following 
return * ^ tk,ujr»»y Or+B 

Tax period ENDING: 


& ora nueiber : 


Title : 


12-31-95 , , c j 

US INDIVIDUAL INCOME TAX RETURN ^ 5 £ 

r- t®* 


.-f rrtv-f t: 


i tvT CA.*~t < 

Please contact us immediately, or we may have to 
following actions: 


1 . 
2 . 


ake the ^ 

SuniMon you to bring us your books and records. 

Begin criminal proceedings which stay include a fine P 
i*or i sonaent , or both if you willfully fail to file a tax 
return. 


To prevent these actions, file your tax return today, and attach 
^ur pay wen t for any tax due. Even if you can't pay the entire 
.aount# it is important that you file your return. Pay as large an 
amount as you can# and tell us when you can pay the rest. We way be 
3ble to arrange for you to pay in installaents. 

If you aren't required to file or have previously filed# please 
intact us at 354-1760 LOCAL JACKSONVILLE 
1-800-829-1040 OTHER FL 


*** FILING FEDERAL TAX RETURNS *** * 

As a current or retired federal employee# you are obligated * 

file and pay your federal taxes as imposed by law. * 

********* **** ************** ****************** ***** 3 * ****** *«*>**«** 
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P 504 45b 


003387 


^Department of the Tr e asury / ^ \J 
'jcintom^ f Revenue Service*^ — . 
OGDEN, UT 84201 Af 


Notice Numberq CP 504 



1993 




Notice Date: 04-27-19 98 

i 


SSN/EIN: 
Caller ID: 


349785 


1 . 1 , 111,111 IllllfUllll III II., !,„ , 1 , 1 , 111.111 mi mi, 


<8 


Final Notice 

We intend to levy. Please respond NOW. 

(To avoid additional penalty and interest, pay your overdue tax in full today .J" 

As a current or retired federal employee, you must pay your federal taxes as required by Iaw7 

Our records indicate you have not paid your overdue tax. The law requires that you pay your 
tax at the time you file your return. This is a formal notice of our intent to lev y (take)your paycheck, 
bank account, auto or other property if we do not receive your payment in full. We can also file a 
Notice of Federal Tax Lien, if we have not already done so. PLEASE PAY YOUR TAX TODAY. 




;ritc on vour chock: 


1040 


12-31-1993 


M 


Amount Due: 

$2,076 . 42 


30 0 5312 LTD 000002 


Internal Revenue Service 


OGDEN, UT 842 O’l 
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6— TAX DIVISION CHAP. 4 


cior* of die criminal case,, the case can be timely closed end returned to the 
ins for the collection of any revenue due through civil disposition. 

6-4.249 Return cl Reports and Exhibits 



Upon completion of a criminal tax prosecution by a final judgment and 
the conclusion of appellate procedures, the U.S. Attorney should return to 
witnesses their exhibits. Grand jury materials should be retained by the 
U.S. Attorney under secure conditions, in accordance with the requirements 
of maintaining the secrecy of grand jury material. See Fed.R.Cr.P. 6(e). 
All non-grand jury reports, exhibits, and other materials furnished by the 
IRS for use in the investigation or trial should be returned by certified 
mail, return receipt requested, to the appropriate District Director, IRS, 
Attention: Chief, CID, as directed in the Tax Division’s letter authoriz- 
ing prosecution or as directed by Regional Counsel in cases directly 
referred to the U.S. Attcrney.- 


6-4.270 Criminal Division Responsibility 


The Criminal Division has limited responsibility for the prosecution of- 


offenses investigated by the IRS . Those offenses are: excise violations 

Inyo I v j no liquor tax, narcotics, stamp tax, firearms, wagering, and coin- 


operated gambling and amusement machines; m alfeasance offenses committed 
by IRS personnel; forcible rescue of seized property; corrupt or forcible 
interference with an officer or employee acting under the internal revenue 
laws; and unauthorized mutilation, removal or misuse of stamps. See 23 
C.E.R. 5 0.70. 


$ 






6-4 . 300 TAX DIVISION POLICIES REGARDING CASE DISPOSITION AND SENTENCING 
6-4 . 310 Manor Count(s) Policy /Plea Agreements 

The overwhelming percentage of all criminal tax cases are disposed of by 
entry of a plea of guilty. In moot cases, the transmittal letter forwarding 
the case from the Tax Division to the U.5. Attorney will identify the major 
ccunt(s) that have been authorized for prosecution. The U.S- Attorney's 
Office, without prior approval of the Tax Division, is authorized to accept 
a plea of guilty to the major count(o) of the indictment or information. 

The U.S- Attorney also is authorized to ocek a pica to more than the 
major cour.t(;) if it ia considered warranted. Aa part of the major count 
policy, the timeliness of a pica offer should also be considered in aancuo- 
ing the value of the plea solely to the major count(s). This comports with 
standard DOJ policy regarding prompt disposition of cases. 5cc Principles 
of Federal Prosecution on JURIS. 

The designation of the major count is generally premised on the follow- 
ing considerations: 

October 1,1990. 

18 
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€020 

€201 

€203 

€212 

€213 


6214 

6215 
6301 
6303 
6321 

6331 

6332 
6420 
6601 

6651 

6671 

6672 


6701 

6861 


6902 

7201 

7203 

7206 

7207 

7210 

7212 

7342 

7343 

7344 

7401 

7402 

7403 

7454 

7601 

7602 

7603 

7604 

7605 
7608 


• : U v Description? ; : 




Returns prepared for or executed by Secretary 
Assessment authority 
Method of assessment 
Notice of deficiency 

Restrictions applicable to; deficiencies, petition to 
Tax Court 

Determinations by Tax Court 

Assessment of deficiency found by Tax Court 

Collection authority 

Notice and demand for tax 

Lien for taxes 

Levy and distraint 

Surrender of property subject to levy 

Gasoline used on farms 

Interest on underpayment , nonpayment, or 

extensions \ fbfijpqymerUyOft 

Failure to file tax return or to pay tax 

Rules for application of assessable penalties 

Failure to collect and pay over tax, or attempt to 

evade or defeat tax 

Penalties for adding and abetting understatement 
of tax liability : 

Jeopardy assessments of income, estate, and gift 
taxes 

Provisions dfsp^ipl applicdtip 

Attempt to evade or defeat tax 

Willful failure to file return, supply information, 

or pay tax 

Fraud and false statements 
Fraudulent returns, statements and other 
documents .V '^: v ^ p • 

Failure to obey summons 

Attempts to Interfere with administration of 

internal rerenueJau^^ 

Penalty for refusal to permit entry, or examination 
Definition of term "person" 

Extended application of penalties relating to 
officers of Treasury Department 
Authorization (judicial proceedings) 

Jurisdiction of district courts 

Action to enforce lien or to subject property to 

payment of tax 

Burden of proof in fraud, foundation manager, 
and transferee cases 

Canvass of districts for taxable persons and 
objects 

Examination of boohs and witnesses 

Service of summons 

Enforcement of summons 

Time and place of examination 

Authority of internal revenue enforcement officers 


27 CFR Parts 53, 70 
27 CFR Part 70 
27 CFR Part 70 
No Regulation 

No Regulation 

No Regulation 
No Regulation 

27 CFR Parts 24, 25, 53, 250, 270, 27 

27 CFR Parts 53, 70 

27 CFR Part 70 

27 CFR Part 70 

27 CFR Part 70 

No Regulation 

27 CFR Part 70, 170, 194, 296 

27 CFR Parts 24, 25, 70, 194 
27 CFR Part 70 

27 CFR Part 70 
27 CFR Part 70 

No Regulation 

No Regulation 
No Regulation 

No Regulation 

No Regulation 

27 CFR Part 70 


No Regulation 

27 CFR Parts 170, 270, 275, 290, 295, 
296 

27 CFR Parts 24, 25, 170, 270, 275, 290 
295, 296 
No Regulation 

No Regulation 

27 CFR Part 70 
No Regulation 

27 CFR Part 70 
No Regulation 

27 CFR Part 70 

27 CFR Parts 70, 170, 296 
27 CFR Part 70 
27 CFR Part 70 
27 CFR Part 70 

27 CFR Parts 70, 170, 296 
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TO 101-05 Attachment 

07 - 02-92 











TEST YOUR KNOWLEDGE 006 

1 . On or about December 18. 1975. the tax division of the Dept, of Justice made available a manual entitled "Ma 
for Criminal Tax Trials." (yes or no) 

2. According to the "Manual for Criminal Tax Trials." responsibility for the prosecution of criminal tax cases w 
expressly delegated to the Dept, of Justice, (yes or no) 

3. Section 5. Executive Order 6166 June 19, 1933. pursuant to Section 16. Act of March 3. 1933. 45 Stat. 151 
from the "Manual for Criminal Tax Trials"’ is stated as the alleged authority to prosecute a tax case, (ves or no) 

4. A Tax Division was created after June 19. 1933 inside the Dept, of Justice, (yes or no) 

5. The policy was immediately placed in effect to require the specific authorization of the Justice Dept, before 
prosecutive action could be undertaken and is more fully explained in the United States Attorney's Manual Title 4:3-4. 
or no) 

6. Now then would you really like to know how, where and when the Dept, of Justice got the " expressly delegated 
authority ’* and " specific authorization '* to criminally prosecute sub title A tax cases? (yes or no) 

7. Vol. 9 of the CCH Standard Federal Tax Reports, 1988 code Sec 7804, is entitled. "Organization and Proccdui 
the Internal Revenue Service/* (yes or no) 

8. Sec 5975.05 from the ‘“Organization and Procedure of the Internal Revenue Service*’ says that "E.O. 6166. issi 
June 10. 1933. pursuant to authority granted by the Act of June 30. 1932 c3 14. 47 Stat. 383. 4 13. as amended by the / 
of March 3. 1933. C. 212. 47 Stat. 1489. 1517 is the Dept, of Justice's authority to prosecute tax cases/’ (yes or no) 

9. It is clearly evident that the manual written and distributed by the Dept, of Justice has an incorrect cite. They c 
45 Stat. 1517 and the one cited in CCH is £7 Stat. 1489 . (yes or no) 

10. Was this purposely done and is it definitely deceitful and misleading? (yes or no) 

11. 45 Stat. 1517 pertains to two Acts. The 1st is a compact between New Mexico and Arizona and the 2nd is a 
compact between Colorado. Oklahoma and Kansas, each dealing with water rights, (yes or no) 

12. The so called correct statute cited in CCH refers to 47 Stat. 383 (which should read 382) 4 13. C. 3 14 72nd 
Congress which took effect on June 30, 1932. (yes or no) 

13. The CCH statute is about making appropriations for the Executive branch of government for the fiscal year end 
June 30. 1933 and for other purposes. 47 Stat. 382 (HR 1 1267). (Public Law No. 212) (yes or no) 

14. This 1933 Act was passed during the reign of FDR, who was one of the most calculating presidents in the histor 
of America, (yes or no) 

1 5. Title IV of the 1935 Act provided for appropriations "for the Executive Branch of government" and "for all othc 
purposes/' allegedly was the beginning of the "expressly delegated'’ and "vested" authority by the Dept, of Justice to 
"conduct and control all federal tax litigation." HOW VERY DIABOLICAL! (yes or no) 

16. In Title IV of the 1933 Act the Dept, of Treasury' and the Dept, of Justice were excluded from this Act pursuant 
Title 5. Sec. 2. If so. could it not be presumed that the IRS would also be excluded since they are supposedly a part of tl 
Dept, of Treasury? (yes or no) 

17. The 1933 Act. Sec. 16 amended “Title IV" of the 1932 Act by reorganizing certain Executive departments of the 
government due to the fact Congress had declared that a “serious emergency" existed because of the "general economic 
depression" which was created by the Bankers themselves, (yes or no) 

18. The E.O. 6166 is just one more of the psychological warfare methods that have been and arc still being perpetual 
by "the powers that be" in order to cover-up the on-going deceit, fraud and the ongoing war that the feds and other 
international organization have been waging against the Citizens of the 50 United States, (yes or no) 

1 9. Is there anv thing in these Acts or "titles" that "expressly delegated" or "vested" any authority to the Dept, of 
Justice to criminally prosecute sub title A for tax cases? (yes or no) 

20. On March 9. 1933. congress enacted the infamous banking act due to "emergency" conditions which was derive 
from the "trading with the enemy" Act of Oct. 6, 1917. and currently amended by 12 USC 95a. These "war and 
emergency power" acts have made the people enemies to the "United States Government" These acts have almost 
completely suspended the Constitution. 

(yes or no) 

For a research packet covering this information with proof that a U.S. Attorney has no authority 
to prosecute a Sub-title A Income Tax Case send 20.00 to VIP, Box 463, Owensviile, Ohio (p.z 
45160). 
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REORGANIZATION OF EXECUTIVE AGENCIES 


Executive Orders Pursuant to Act of March 3, 1933, c. 212, Title IV — Reorganiza- 
tion of Executive Departments (47 Stat. 1517) (U. S. C., Title 5, §§ 124- 

132) 


Executive Order No. G1GG 

(U. S. C. f 1934 ed., Title 5, page 47) 

* ****** 

SECTION 3 — INVESTIGATIONS 

All functions now exercised by the Bureau of Prohibition of the Department 
of Justice with respect to the granting of i>crmits under the national prohibition 
laws are transferred to the Division of Internal Revenue iu the Treasury 
Department. 

All functions now exercised by the Bureau of Prohibition with respect to 
investigations and all the functions now performed by the Bureau of Investiga- 
tion of the Department of Justice are transferred to and consolidated in a 
Division of Investigation in the Department of Justice, at the head of which 
shall be a Director of Investigation. 

All other functions now performed by the Bureau of Prohibition are trans- 
ferred to such divisions in the Department of Justice as in the judgment of 
the Attorney General may be desirable. 

SECTION 4 DISBURSEMENT 

The function of disbursement of moneys of the United Slates exercised by 
any agency is transferred to the Treasury Department and, together with the 
Ollice of Disbursing Clerk of that Department, is consolidated in a Division of 
Disbursement, at the head of which shall be a Chief Disbursing Officer. 

The Division of Disbursement of the Treasury Department is authorized to 
establish local offices, or to delegate the exercise of its functions locally to 
officers or employees of other agencies, according as the interests of efficiency 
and economy may require. 

The Division of Disbursement shall disburse moneys only upon the certifica- 
tion of persons by law duly authorized to incur obligations upon behalf of the 
United States. The function of accountability for improper certification shall 
he transferred to such persons, and no disbursing officer shall be held accounta- 
ble therefor. 


SECTION 5 CLAIMS IlT OR AGAINST THE UNIT3CD STATES 

The functions of prosecuting in the courts of the United States claims and 
demands by, and offenses against, the Government of the United States and of 
defending claims and demands against the Government, and of supervising the 
work of United States attorneys, marshals, and clerks in connection therewith, 
now exorcised by any agency or officer, arc transferred to the Department of 
J ustieo. 

As to any case referred to the Department of Justice for prosecution or de- 
fense in the courts, the function of decision whether and in what manner to 
prosecute, or to defend, or to compromise, or to appeal, or to abandon prosecu- 
tion or defense, now exercised by any agency or officer, is transferred to the 
Department of Justice. 

For the exercise of such of his functions as are not transferred (o the Depart- 
ment of Justice by the foregoing two paragraphs, the Solicitor of the Treasury 
Is transferred from the Depart meat of Justice to the Treasury Department. 

Nothing in this section shall be construed to affect the function of any agency 
or officer with respect to cases at any stage prior to reference It) the Department 
of Justice for prosecution or defense. 

SECTION 51- -INTERNAL REVENUE 

The Bureaus of Internal Revenue and of liuiusi r i:i i Alcohol of the Treasury 
Department arc consolidated in a Division of Internal Revenue, at the head of 
which shall be a Commissioner of Internal Revenue. (Promulgated June 10 
1933.) 

***•*•• 
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D STflBFS BANKRUPTCY COURT 



DEBTOR’S RESPONSE TO UNITED STATES OF AMERICA INTERNAL REVEI 
SERVICE, PROPOSED FINDINGS OF FACT AND CONCLUSION OF LAW 

PROPOSED ULTIMATE FINDINGS OF FACT 

1. Dept or is a Citizen not required to file returns for the years 
199 , 199 , 199 and 199.. ~ 

2. Debtor has not been served the lawful mandated determination 

*'k a '" -squired to file a federal income taxrecum. 

3. The Bureau of Alcohol, Tobacco and Firearms administers and 
enforces Chapters 61 -through and including 80 of the Internal Revenue 
Code., and not the alleged Internal Revenue Service. 


^he Natrona! Prohibition Act is classified to 26 USC 5§ i et 


seg. 


5. Debtors have not been lawfully assessed a tax, penalties or . 
interest. 

6. Debtors are not taxpayers as defined by law. 

7. Debtors are not self-employed as defined by law. 

C. Debtors did not receive income as defined by law. 

9. Revenue Agent Greenwell is a Revenue Agent for the Commonwealth 
Internal Revenue of the Department of the Treasury of Puerto Rico. 

10 . There are no implied laws . 

11. Forr. 1040 1 = not subj'.-Ct tc civil or cric.rnal failure to file 
penalties. 

12. Debtors are not subject to fr.ilure to file penalties. 

12 . Debtors do not owe a tax, penalties cr interest. 


IT IS SO ADJUDGED, DECREED, AND ORDERED THIS 


fiav of 


, 1997. 


BASIL H. JUDGE 

UNITED STATES BANriRUPVCY COURT 
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FORM 1099-S paragraph, 4745, return of brokers, -see 1099-A 

paragraph, 4747, extension of time, -see 1099-A 

paragraph, 4752, blank forms. -see 1099-A 

paragraph, 4753, reproduction/forms -see 1099-A 

Are you engaged in any of the activity, filing, deductions, or 
business’s described herein?? I believe most people are not. 


THE END. 

-REQUEST- 


DO NOT SEND A 1099 FROM THAT IS NOT APPLICABLE TO ME! 

Subsequent complete review, the codes explicitly stated 
that I/we, should NOT RECEIVE ANT 1099 FORM(s), per IRS code 
title 26. Only those explicitly stated and/or defined should 
receive ANY 1099 form. If anyone refuses to cease and desist, 
and comply with the request set forth within this document, 
those person(s), may inflict possible damage or injury. Please 
check out the codes and rules to inform yourself that I /we am 
not within the definition of "person" . nor performing activities 
so noted that would produce the need for ANY 1099. 


It is very important to remember that the POINT of a 
1099 form is, a deduction form for a "person”, or business that 
is performing certain duties or engaged in, - interest, stocks, 
bonds, certain retirement funds , etc. 

Do the 1099 forms have anything to do with you??? 


In a nut shell, there has been none of the 
relationships, or business transactions , from you to me, that 
need to be present to establish a need for a 1099 form, PURSUANT 
to Title 26 USC. There has been no profit or gains as defined 
within the codes, relevant to any 1099 form(s). Therefore 
sending a 1099 Form to me would be erroneous, - please check it 
out. 


( eA 


rcSna / 
■S €/\ 


LISTED. ALL 1099 FORMS: 


1099 

1099-A 

1099-B 

1099-DIV 

1099-G 

10 9 9-MI SC 

1099-OLD 

10 99-PATR 

1099-R 

1099-S 


■for n c 
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I United States District Court 
/ Orinn Arnold, clerk 
I 5500 Veterans Drive, Suite 310 
I Charlotte Amalie 

1 St . Thomas, Virgin Islands 00802-6424 



To the clerk of the United States District Court, 


This statement is in response to the enclosed 90 day NOTICE OF DEFICIENCY (EXHIBIT A), 
to which I subsequently requested and was granted a 60 day extension. This is my statement of 
facts, denials, admissions, assertions and conclusions, but is not necessarily my only or final such 
statement. 


I declare under penalty of perjury of the laws of the United States of America that the attached 
exhibits are true and accurate copies of the original document(s). 


FACTS: 

1) The "Internal Revenue Service” is not an organization of the Department of the Treasury as 
evidenced by 31 U.S.C, Chapter 3, a copy of which is attached hereto and incorporated herein as 
EXHIBIT B. 

2) All "enforcement" authority of Title 26 is vested in the Secretary of the Treasury (26 U.S.C. 
7801). Enforcement, collection, assessment and other procedures are published between Chapters 
61 and 80 of 26 U.S.C. 

3) Chapters 61 to 80, inclusive, of Tide 26 are delegated to the Bureau of Alcohol, Tobacco and 
Firearms, as evidenced by TO 120-01, a copy of which is attached hereto and incorporated herein 
as EXHIBIT C. 

4) The term "Commissioner of Internal Revenue” is the identical person and office as the Director, 
Alcohol, Tobacco and Firearms Division, as evidenced by TO 120-01, paragraph 2, i., EXHIBIT 


5) The Director, Alcohol, Tobacco and Firearms Division, aka. Commissioner of Internal Revenue 
is delegated (EXHIBIT C) the authority to administer the following laws: 

a) 26 U.S.C. 51, 52 and 53, and Section 7652 and 7653 pertaining to Puerto 
Rican rum and shipments from the United States to Puerto Rico and the Virgin Islands: 

b) Chapters 61 to 80, inclusive, of 26 U.S.C.; 

c) 27 U.S.C., Chapter 8, the Federal Alcohol Administration Act; 

d) 18 U.S.C, Chapter 44, relating to firearms; 

e) 18 U.S.C. Appendix, sect. 1201-1203; 

f) 18 U.S.C. 1262-1265; 1952; 3615 (relating to liquor traffic); 

g) 49 U.S.C, Chapter 1 1, relating to the National Firearms Act; 

h) 18 U.S.C., Chapter 40, (relating to explosives); 

i) 22 U.S.C. 1934, Mutual Security Act of 1954, relating to the control of the 
importation of arms, ammunition and implements of war. 

6) That the instant NOTICE OF DEFICIENCY is a Letter Number 531, which originates from the 
Assistant Commissioner (Examination) and/or Assistant Commissioner (International), as 
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Hartmann Report 
Coni mutd r 
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Hartmann Report 
Continued* 


Page 6 


^Yes*,‘ h* tc <x.hcjc.c # 

l^cluAci <*l i 

(jjkit-ll Ciiu Ci*of(i,*nd tc ^ct.r jk c - 


Pre-Plea Procedure 101 

INotei The following Illustration will be over the heads of your 
average and above average Juris Doctor (].», lawyer) , but your average 
and below average Patriot and some very advanced masters of legal 
letters <e.g. law professors) should be able to follow along. J 

The court la a boxing arena and the trlel la a boxing match. 

The prosecutor is the Champion, and you are the Challenger. 

You are: old. fat. slow. weak, arthritic, stupid, uncoordinated, 
lame, and blind in one eye. 

The Champion is: young, slim, quick, strong, healthy, smart, 
coordinated, aggressive, agile, and very mean. 

The judge is the Referee. The Referee is the father of the 
Champion and has wagered heavily on the Champ. 

The 'rules’' say that the Challenger Is not allowed to wear a mouth 
guard or protective cup. Additionally the Chellenger Is not allowed to 
have a ’’trainer" (counsel) in his corner because his trainer Is not 
recognized by the boxing commission U.e. not a member of the bar). 

The Referee will not notice when the Champion hits bolow the belt 
or when he snaps your head telween the ropes end starts kicking you In 
the ribs. The Referee will however, cry foul when you raise your glova 
and take a owing at the Champ. 

The w« i gh - i n is the arraignment, and the only question you have of 
the Referee Is "Can I smoke during the match", and the Referee says 
"l.ightem if ye got ‘ em ' . 

The ringside bell has the word TRAVERSE written on it. 

You could wo,t for tho hell, stagger around and awing wild. You 


might luck out end accidently connect with the Champ's glass Jaw: but 
don't count on it. 


the 


* • * * * THERE IS A DC TTER WAY 

You simply "take cere of things" In the dressing room (o.g. 
prosecutor's office or the clerk's office). 

While the Champ is sitting In his chair, lacing up his Jack boots 
(slipping on his "Tassel Loafers") and filling his gloves with steel 
ball bearings, you 9neak up from behind withe big Iron pipe. Your pipe 
^hlsj p ecial Demand fo r Spe cific DU Tof part icujflrs ^w ri ttan on TtT ^ 

You slam the pipe down, with all your strength, on top of the 
Champs head. That's your motion to quash . Next, you slam tho pipe on 
the right side of his head. That's your plea In abatement . Then, you 
slam the pipo on the left side of hie head. That'o your demurrer. 
Finally, you slam your pipe across the Champ's mouth. That's your plea 
in Bar. 

Having now served its purpose, you drop your pipe and head for tho 
arenai that's the court room. You fearlessly climb into tho ring; 
that's entering the bar, At this point you light up a "Lucky" and toko 
a deep puff end wall (or the Champion. 

Eventually the Champ staggers in, but ho doesn’t look as menacing 
as ho did before. His head is all swollen, black and blue and bleeding, 
and ho doesn’t havo any teeth and he can't talk. Ho doesn't remember 
how to fight; in fact, ho doesn’t even rememher his name or why he's 
oven here. 
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Hartmann Raport 
Continued* 


Tho Refer*! asks you what you want to dor end you say. -| think 
the Champ wants to forfeit the match." 

The Referee looks at the Champ and oayo "le this lru#»- Th* Champ 
gives the Referee e toothless grin, drools a little, and collapses on 
the canvas. 

The Re f«r*e looks «t you again and oeys. What do you want to dof 
and you respond. Declare me the winner by default!" 

The Referee says. “You win" and nobody aver rings the traverse 

bell. 

That'o how « Special Demand for • Specific Bit) of Particulars, 
followed by the appropriate dilatory pleas and pleas In bar/peremptory 
pleeo. work In either a legislative tribunal or a judicial branch 
court. Its quick, cruel, bloody and effective. It'll work for Jay 
walking, traffic tickets, carrying a concealed weapon, possession ol a 
controlled substance, feeding an expired parking mater, aggravated 
murder or in any other case whatsoever. 


1 believe at this point i 
move on to the I lot Of quasi n 
this Report: 

<JL " 


a can leave the Champ on the canvas and 
is lound at the conclusion to Part I ol 


What exactly is a Spacili 


ill of Pa 


cute 


iy 


uoplied by ttie 


A Specific Dill of Particulars is a list of an; 
prosecutor to tho queutions posed in tho Accused’s Demand for a 
Specific Dili of Particulars, the purpura being to «oi a tutly inform 

cr fly? Cbft'v.V iltk/'C CVUJ< 
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Coming in the- next exciting Hartmann Report, the answers to; 


/ll/What exactly is a Specific Bill of Particulars? 

(2)) What should be included in a Demand for Bill of Particulars?*' 
3y What form should a request for a Bill of Particulars be in? " 
4)) What can’t be asked for in a Demand for Bill of Particulars?" 
(5)) If you write a poor quality request, will you blow your case? 
f6fl Who should the request for Bill of Particulars be served on. 
and how? S 

^)) Is a Demand for Bill of Particulars a motion that grants 
jurisdiction? / 

(81/ What do you do if, after a proper Demand, you don't get one? ? 
9 )) What do you do if. after a proper Demand, you do get one? 
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THE FRAUDULENT USE OF 


TITLE 26 § 7210 

In this case, the agent testified he intend- 
ed, if appellant had consented to an inter- 
view 7 to advise him of his rights. Because 
the IRS requires oi g /jr special agents to 
warn taxpayers of tfieir rights, 3 by assign-^ 
mg a revenue agent the IRS still succeeded 
in masking the undeniable criminal nature 
of this investigation and materially de- 
ceived this appellant. 


[4] We cannot condone this shocking 
conduct by the IRS. Our revenue system is 
based upon the good faith of the taxpayers 
and the taxpayers should be able to expect 
the same from the government in its en- 
forcement and collection activities. 4 5 

UNITED STATES of America, 

Plain tiff- Appellee, 

v. 

Nicholas J. TV/EEL, Defendant-Appellant. 

No. 7G-2324. 

United State.! Court of Appeals, 

Fifth Circuit 

Apzi| 7 (J f 1977. 
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any manner or at any timo to give testimony that 
may expose him/her to prosecution for a crimo. 
It applies equally whothor incrimination bo un- 
dor Federal or state law, and whothor Iho privi- 
lego is invoked in Iho Fedoral or stato courts. 

| Murphy v. NY. Watorfront Commission; seo 
also Malloy v. Hogan. | If a witness has been 
compelled to testify In a slato court under a 
grant of immunity, as to mattors which could 
incriminate him/her under Federal law, a Fed- 
eral court cannot later uso that testimony or any 
fruits of it. [Murphy v. N Y. Waterfront Commis- 
sion | The grant of immunity applies only to the 
inability to prosecute the witness based on tes- 
timony supplied by him/her. This does not pre- 
clude a prosoculion of tho witness based on the 
presentation of independent evidence which 
did not result from his/her own testifying. (Kasf- 
igar v. U S ] 

(2) A defendant's rofusal to testify at the trial 
for a Federal offonso cannot raise any pre- 
sumption against him/her or be the subject of 
comment by Ihe prosecution. The right to re- 
fuse to answer incriminating questions applies 
not only lo court trials, but to all kinds of criminal 
or civil proceedings, including administrative in- 
vesligalions. (George Smith v. U.S.; McCarthy 
v. Arndstein; Counsolman v. Hitchcock; U S. v. 
Harold Gross) The fear of solf-incrimlnation 
may bo with respect to any criminal offense. For 
example, in Iho case of Internal Revenue Agent 
v. Sullivan, a taxpayer was upheld in rofusing to 
produce records in a tax mailer on the ground 
that indictment was pending against him for 
defrauding the Government on certain 
contracts. 


342.12 (l-l 8-90) 9781 

Books and Records of An 

Individual 

(1) An individual taxpayer may refuse to ex- 
hibit his/her books and rocords for examination 
on tho ground that compelling him/her to do so 
might violate his/hor right against self-incrimi- 
nation under the Fifth Amendment and consti- 
tute an illegal search and seizure under the 
Fourth Amendment. [Boyd v. U.S . ; U.S. v. Rad- 
nor] However, in tho absence of such claims, It 
is not onor for a court to charge the |ury that it 
may consider tho rofusal to produce books and 
records, in determining willfulness. (Louis C. 

342.11 


Smith v. U S.; Beard v. U.S.; Olson v. US.. 
Myres v. U.S | 

(2) The privilege against self-incrimination 
does not permit a taxpayer to refuse to obey a 
summons issued under IRC 7602 or a court 
order directing his/her appearance. He/she is 
required to appear and cannot use Ihe Fillh 
Amendment as an excuse for failure lo do so, 
although he/she may exercise it in connection 
with specific questions. [Landy v. U S. | Ho/sho 
cannot refuse to bring his/her records, bul may 
decline to submit them for inspection on consti- 
tutional grounds. In the Vadner case, the gov- 
ernment moved to hold a taxpayer in conlempt 
of court for refusal to obey a court order to 
produce his/hor books and records. He refused 
to submit them for inspection by the Govern- 
ment, basing his refusal on the Fifth Amend- 
ment. The court denied the motion to hold him 
in contempt, holding that disclosure of his as- 
sets would provide a starting point for a tax 
evasion case. 

(3) Whore records are required be kept as an 
aid to enforcement of certain regulatory func- 
tions enacted by Congress, such records have 
been held public records, whoso production 
may be compelled without violating the Fifth 
Amendment. This reasoning has also been ap- 
plied In some income lax evasion cases. (Faf- 
sone v. U.S ; Beard v. U.S.) Other income tax 
cases have stated that compulsory production 
of a taxpayer's books and records for use in a 
criminal prosecution would violate the constitu- 
tional protection against self-incrimination. 
There has not yef been any Supreme Court 
decision holding the public records doctrine ap- 
plicable in income tax cases. 

(4) The decision of Iho Supreme Court in 
Andreson v. Maryland appears to have re- 
solved conflicting judicial precedents regarding 
the use of search warrants to seizo books and 
records of financial transactions. In this case 
the Court hold that the search of Andresen’s 
office for business records, their seizure and 
subsequent introduction into evidence did not 
offend the Fifth Amendment. Although the 
solzed records contained statements that the 
accusod had committed to writing, he was nev- 
er roquired to say anything. The search for and 
seizure of these records was conducted by law 
enforcement officers and introduced at trial by 
prosoculion wilnesses. 


MT 9701-32 
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• (5) Subject to the restrictions contained In 
IRM 0735.1, Handbook of Employeo Responsi- 
bilities and Conduct, books, records, canceled 
checks, and other documents may bo removed 
from the custody of a principal or witness when 
he/she voluntarily agrees to such action. When 
they are obtained by tho uso ol legal process, 
and it is found that they contain evidence of the 
crime, it may be desirable to retain custody of 
such evidence until the case Involved i9 dis- 
posed of. Should the witness or defendant de- 
sire access to his/her records, ho/sho is enti- 
tled to examine them, but such examination 
should be made In Ihe presence of Ihe special 
agent to preclude tho possibility of alterations. 
Where possession ol records is not obtained by 
legal process but Is only by sufferance, they 
should be roturned upon request, at the earliest 
practicable time. (See policy statement P-4-0.) 

It was hold in Mason v. Pulliam, that a taxpayer 
may withdraw an earlier voluntary consent to a 
taking of possession by the Service of records 
for examination and copying, the records being 
immediately returnable upon the withdrawal of 
that consent. Thus, the Service is effectively 
prohibited by this decision from making copies 
of such records following withdrawal of con- 
sent. As a practical matter, consideration 
should be given to copying the records upon 
receipt. 

(6) Records and documents obtained from 
Ihe principal or a witness which contain infor- 
mation relevant to the apparent issues in the 
case under Investigation should be transcribed 
or otherwise copied. Tho transcriptions or cop- 
ies should be identified and authenticated as 
outlined In IRM 9383.4 for later use in tho event 
Ihe originals become unavailable to the govern- 
ment tor any reason. 

(7) The original records of an individual de- 
fendant, in his/her possession, cannot be sub- 
poenaed into court for use against him/her In a 
criminal trial, because to do so would violate 
his/her constitutional rights against sell-incrim- 
ination and render his/her records inadmissa- 
bio. However, authenticated copies of such rec- 
ords are admissible in criminal proceedings. 

(8) Whon records are obtained from a possi- 
ble defendant, notation should be made of the 
circumstances to show that they were fur- 
nlshed voluntarily. Notation should also bo 
made of the chain of custody of records and of 
all other evidence In order that authenticated 
identification of the evidence may be made. 
Special agont 9 are not to sign or initial the rec- 
ords of a possible defendant nor to assure him/ 


her in any manner whatsoever that his/her tax 
liability has boon correctly reported as ol any 
certain dale. They are not to assure him/her 
that his/her records will be subject to no further 
examination. 

(9) In all Instances when a special agent re- 
moves books, records, or other documents 
from the premises of either a taxpayer under 
Investigation or a third party witness, through 
legal process or agreement, he/she shall issue 
a receipt, normally Form 2725, Document Re- 
ceipt (Exhibit 300-12), Identifying the items ob- 
tained. The receipt shall be prepared in dupli- 
cate and the copy retained for the office Tile of 
the case so that the Identity of the books, rec- 
ords, or documents obtained may at all times be 
ascertained. When such book9, records, or 
documents are relumed to the taxpayer, third 
party witness or their representatives, the spe- 
cial agent shall bbtain the receipt he/she Is- 
sued with an endorsement thereon acknowl- 
edging the return of the Items or obtain such an 
endorsement on the copy of the receipt. The 
receipt containing his/her endorsement should 
bo kept In the office Tile on the case. A special 
agent assigned to assist a grand |ury will not use 
a Form 2725 when securing documents pursu- 
ant to a grand Jury subpoena, see 9267. 3.(7). 

(10) When a taxpayer has voluntarily submit- 
ted an altered document and subsequently re- 
quests Its return, the special agent should con- 
sider not complying with the request. Further- 
more, It Is doubtful that a court will give redress 
where the party seeking relief Is attempting to 
perpetrate a fraud, and is asking the court to aid 
in the attempt by forcing the Government to 
return the altered document. Legible copies 
may not suffice for requisite examination re- 
garding handwriting (pressure on paper), Ink 
analysis (the composition and dating of the fluid 
and use of an Infrared Image converter), type- 
writer determination (the Idiosyncrasies of cer- 
tain key strikes), paper analysis (watermarks 
Indicating source and availability), etc. None- 
theless, when It becomes known or suspected 
that a document has been altored, tho required 
export analysis should be undertaken as soon 
a 9 possible and the document should then be 
relumed to the taxpayer, provided such return 
would not foreclose proof of, an alteration (Soe 

MT 9701-1 342.12 
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UNITED STATES r. TWEEL 

CUu4*«rJd»? (IITT) 


1972 Amendments, the promotion can be 
made effective is of January 1970, when 
Huntley suffered this discrimination, or 
only is of some later date. 

(5| Finally, the trial court should also 
address the plaintiffs claim for attorneys’ 
f^es, which the Court may allow to the 
prevailing party, pursuant to 42 USC-A. 
§§ 2000e-5(k), 2000e-l6(d) (1974). C(. 

Bndley v. School Bd. of Richmond, 416 U S. 
696. 94 S CL 2006, 40 L.Ed.2d 476 (1974). 

REVERSED and REMANDED with di- 
rections. 
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UNITED STATES of America, 

Plain tiff- Appellee, 

r. 

Nicholu J. TWEEL, Defendant-Appellant 
No. 76-2324. 

United States Court of Appeals, 

Fifth Circuit 

April 8, 1977. 

Defendant was convicted before the 
United States District Court for the South- 
ern District of Florida, Joe Eaton, J., of 
conspiring to defraud the United States by 
obstructing lawful functions of Internal 
Revenue Service, tax evasion, and making 
false statements in tax returns, and he ap- 
pealed. The Court of Appeals, Fay, Circuit 
Judge, held that failure of Internal Reve- 
nue Service agent to apprise defendant of 
obvious criminal nature of investigation 
constituted deliberate deception by agent in 
flagrant disregard of defendant’s rights and 
thus, since consent given by defendant was 
obtained by deception, microfilming of 
records given agent constituted unreason- 
able search and evidence obtained, as well 
as any evidence derived therefrom, should 
have been suppressed. 

Remanded. 


1. Search** And Selxare* *=* 1 ( 78 ) 

Consent search is aareuoaible under 
the Fourth Amendment if consent wu in- 
duced by deceit, trickery or misrepresenta- 
tion of internal revenue igent U.S.C.A. 
Const Amend. 4. 

2. Searches ind Srizora *=»7(23) 

Burden for determining whether inter- 
nal revenue agent has resorted to deception 
in obtaining consent for Search b on moving 
party. 

1 Searches and Sekares *=7(28) 

Failure of revenue agent, who knew 
that Internal Revenoe Service was acting 
at request of organized crime and ricket- 
eering section of the Justice Department 
an Instrument for criminal Investigation, to 
apprise defendant of obvious criminal na- 
ture of investigation constituted deliberate 
deception by agent in flagrant disregard of 
defendant's rights and hb statement that 
no special agent wu involved so misled 
defendant as to vitiate hb consent to 
"search," and thus, since consent wu 
obtained by deception, microfilming of doc- 
uments provided agent constituted unrea- 
sonable search. • U-S.OA.Co«L Amend. 4. 

4. Interna! Revenoe *=*1761 

Revenue system b based upon good 
faith of taxpayers and taxpayer should be 
able to expect same from government in its 
enforcement and collection activities. 

1 Criminal Law ±=»S54.3{4) 

Burden of proving that any evidence 
wu untainted by internal revenue agent’s 
unreasonable search wu on the govern- 
ment U.S.CAConsL Amend. 4. 


Harold Ungar, Edward Bennett Williams, 
Washington, DC., for defendant-appellant 

Robert W. Rust, U. S. Atty., Miami, Fla., 
Scott P. Crampton, Aost Atty. Gen., Gilbert 
E. Andrews, Chief, Appellate Section, Rob- 
ert E. Lindsay and Charles E. Brookhart, 
Altys., Tax Div., Dept of Justice, Wash- 
ington, D.C., for plaintiff-appellee. 
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Appeal from the United States District 
Court for the Southern District of Florida. 

Before MORGAN and FAY, Circuit 
Judges, and HUNTER,* District Judge. 

FAY, Circuit Judge: 

Appellant, Nicholu J. Tweel, wu con- 
victed of conspiring (with an unindicted co- 
conspirator, Charles Zemliak) to defraud 
the United States by obstructing the lawful 
functions of the Internal Revenue Service 
(IRS), 1 two counts of tax evuion for 1967 
and 1969,* and two counts of making false 
statements in a tax return for those same 
years. 1 Two other eo-defendanta were 
named in one of the counts for tax evuion. 
Tweel wu sentenced to four years on three 
counts and three years on each of the other 
two, all concurrent He wu also fined a 
total of t30, 000. 

The government’s evidence showed to the 
jury’i satufaction that In the tax years, 
1967 and 1969, Tweel “laundered" parts of 
his income to avoid paying taxes by passing 
sums on to persons who would owe little in 
taxes because they were In a lower tax 
bracket or had large losses which would 
offset the income. 

The investigation leading op to appel- 
lant'! Indictment began on May 28, 1969. 
Don L. Miller, revenue agent tot the Inter- 
nal Revenue Service Informed appellant 
and his wife by letter that he had been 
assigned to conduct at) audit of their feder- 
al Income tax returns for 1966 through 1968 
and uked for an appointment Appellant's 
accountant, Ben A- Bagby, telephoned the 
agent on June 10, 1969 to request a post- 
ponement of thb audit because the IRS had 
just completed an audit of appellant’* re- 
turns for 1958 through 1963. They did set 
an appointment for August 4, 1969. 

• Senior Dlilrlct Judge «f the Weatena DUirlct of 
Louisiana, sltUng by designation. 

1. 18 U.S.C. $ 371. 

2. 26 U.S.C. f 7201 (Internal Revenue Code of 
1934). 

3. 26 U.S.C. | 7206(1) (Internal Revenue Code of 
1954). 


During the earlier audit for 1958 through 
1963, a special agent of the Intelligence 
Division of IRS became involved but even- 
tually withdrew, with the audit remaining 
civil instead of criminal. To discover 
whether hb dient was again involved in a 
criminal inquiry, Bagby asked Miller wheth- 
er a "spedal agent" was involved in the 
new Investigation. Miller replied that no 
special agent was involved. Thb response 
led Bagby to believe that Miller was just 
conducting a civil audit What Miller did 
not disclose was that thb audit was not a 
routine audit to which any taxpayer may be 
subjected from time to time. Thb audit 
was conducted at the specific request of the 
Organized Crime and Racketeering Section 
of the Department of Justice. 4 

Bagby, who had his own records of appel- 
lant's tax affairs as well as some of Tweel’s 
also allegedly obtained additional records 
from Tweel to voluntarily present to Miller 
for the new audit Miller microfilmed ill 
the records that were given to him. 1 

The theory on which the motion to sup- 
press wu based b that Miller’s microfilm- 
ing of appellant's records constituted an 
illegil seirch In violation of the Fourth 
Amendment because appellant's Consent 
wu obtained through deception. Thb 
Court agrees that appellant wu grossly de- 
ceived and the motion should have been 
granted; u a matter of procedure we re- 
mand this cose back to the dutrict court for 
a bearing to determine whit evidence ad- 
mitted it the trill wu tainted doe to the 
government's violation of ippellint’i consti- 
tutional rights. 

The district court findings were that the 
Justice Department requested the IRS to 
investigate the appellant a revenue agent 
wu assigned the task, and the accountant 

4. The Organised Crime end Racketeering Sec- 
tion of the Justice Department Is only Involved 
In criminal Inve jtlgaUons end reqix-ited ihls 
audit In IIS own nime. 

5. No summons of iny sort was directed to 
appellant or his accountant by the IRS. 
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askod the sgcnt whether or aot ft spociaJ 
agent was involved ind received a negative 
response which wu it that point a true 
statement. The triad judge subsequently 
slated: 

If it is deception not to idrbe at the 
ouLset that you were sent there or re- 
quested to be there by the Justice De- 
partment when asked the question 
whether there is a special agent involved, 
then the Court is wrong. 

(1] It is a well established rule that a 
consent search is unreasonable under the 
Fourth Amendment i/ the consent was In- 
duced by the deceit, trickery or misrepre- 
sentation of the Internal Revenue agent 
United Stiles v. Rodulein, 530 F-2d 1275 
(5th Cir. 1916); United Sts tes r. Dawson, 
486 F 2d 1326 (5th Cir. 1973); United Sts tes 
V. Dhnd, 458 F_2d 1 (5th Cir. 1972) cert 
denied, 409 U S. 8-13. 93 S.CL 43, 34 LEd.2d 
63 (1972); United Stiles v. Ponder, 444 
F.2d 816 (5th Cir. 1971) cert denied, 405 
U S. 918. 92 S.CL 944, 30 LEM. 2d 7B8 
(1972); United Slates r. Ton&hill 430 F 2d 
1012 (5th Cir. 1970), cert denied, 400 U.S. 
913, 91 S.CL 212, 27 LEM .2d 247 (1970); 
United Slates v. Prudden, 424 F.2d 1021 
(5th Cir 1970), cert denied, 400 U.S. 831, 91 
S Ct. 62. 27 LEM .2d 62 (1970). 

(2| The burden for determining whether 
or not the government has resorted to a 
deception is on the moving party and this 
Court in each of the above cases set forth 
what that party must establish: 

We conclude that the mere failure of ft 
revenue agent (be be regular or special) 
to warn the taxpayer that the investiga- 
tion may result in criminal charges, ab- 
sent any acts by the agent which materi- 
ally misrepresent the nature of the In- 
quiry, do not constitute fraud, deceit and 
trickery. Therefore, the record here 
must disclose some affirmative misrepre- 

8. The court below appears to hive based III 
decision on United Stitts v. Clertland frost 
Co. 474 F 2d 1234 (6 th Cir. 1973). cert denied 
sub r.cm Mictll v. United Stilts. 414 U.S 866. 
94 S Ct. 48. 38 L Ed 2d 118 (1973). We do not 
agree with Its applicability Clertland Trust 
was a auit (or enforcement of a lu/nmoni 


sentation to establish the existence of 
fraud, and the showing must be clear and 
convincing. (Footnote omitted) 

Prvdden, supra, p. 1033. 

The Prvdden court also stated that: 

Silence can only be equated with fraud 
where there is a legal or moral duty to 
ipeak or where an Inquiry left unan- 
swered would be intentionally misleading. 

Supra, p. 1032. 

(3) From the facts we find that the 
agent's fsilure to apprise the appellant of 
the obvious criminal nature of this investi- 
gation was a sneaky deliberate deception by 
tbo agent under the above standard and a 
flagrant disregard for appellant's rights. 
The silent misrepresentation was both in- 
tentionally misleading and material. Any 
findings to the contrary under the facts of 
this rase are dearly erroneous. United 
Stales r. Reynolds, 511 Fid 603 (5th Cir. 
1975); United Stites v. Gunn, 428 Fid 1057 
(5th Cir. 1970). 4 

Appellant showed Miller knew that the 
IRS was acting at the request of the Organ- 
bed Crime and Racketeering Section of the 
Justice Department which is undeniably an 
Instrument for criminal investigation. Mil- 
ler obviously knew the accountant inquired 
whether ft special agent was Involved to 
determine whether he was conducting a 
criminal audiL Miller's response, although 
on the face of It true, misled appellant to 
auch a degree that hia consent to the 
“search'’ must be vitiated by the agent'a 
ailence concerning the origin of this Investi- 
gation. 

In this rase, the agent testified he Intend- 
ed, If appellsnt had consented to an inter- 
view 1 to advise him of hia rights. Because 
the IRS requires on/|f tpedal ftgents to 
warn taxpayers of t fie ir rights, 1 by assign^ 

which wii tllegedly not Issued In food faith. 
Deception was not the Issue In that case. 

7. Tw«| did not usee to be Interviewed, 

L Under Internal Revenue guidelines promul- 
gated In IRS News Release No. 897. 7 CCHI 
1967 Stand. Fed.Tix Rep. '16632. and IRS 
News Release IR-949, 1968 CCH FedTuc Rep. 
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mg a revenue agent lie IRS Kill succeeded 
in marking the undeniable criminal natare 
ol thia investigation and materially de- 
ceived this appellant. 

(<) We cannot condone this shocking 
conduct by the IRS. Our revenue system b 
bued upon the good faith of the taxpayers 
and the taxpayers should be able to expect 
the same from the government in its en- 
forcoment ind collection activities.* 

[5] Since the consent given by appellant 
."as ° b “ in *<« by deceplion, the microfilm- 
ing of the documents constituted an onrea- 
sonable search in violation of the Fourth 
Amendment. Gculcd r. United Sute± 255 
US. 2* >. 41 S.Ct. 261. 65 L-Ed. W7 %S 

The evidence obtained here In violation of 
appellant's Fourth Amendment right*, u 
well aa any evidence derived therefrom, 
should have been suppressed. Aldermtn r 
bnited Statu, 394 U.S. 165. 171, 89 S.CL 
961, 22 LEd.2d 176 (1969). The burden of 
proving any evidence was untainted b on 
‘j" « overn menL A/an/one r. United 
Statu, 308 US. 838, 841, 60 a Ct 266, 84 
L.Ed. 307 (1939). Therefore, we remand tor 
a hearing to make that determination. If 
any of the evidence wai tainted, it most be 
suppressed and appellant afforded i new 
trial. The other laaue raised oo appeal b 
without merit 


UNITED STATES of America, 
PlftlnUff-AppcIItt, 

v. 

John Clayton MASSEY, 
Defendant-AppellanL 

No. 76-2595. 

United Statu Co Urt of Appeab. 
Fifth Circuit 


April 8, 1977. 

By a judgment of the United States 
District Court for th. Middle District of 
Florida, it Ocala. Charles R. Scott, J. the 
defendant was convicted of giving false i n . 
2" ” n «raing matter within juris- 
etlon o? federal agency and be appealed. 
The Court of Appeals, Coleman, Circuit 
Judge, held, inter alia, that where after 
four separate attempts at Interrogation of 
defendant by FBI defendant signed waiver 

form and then onJ) , t(Ur ^ nnce (hj( ., 

war i for limited purpose of establishing de- 
fendant s Itinerary, which was essential for 
proving or refuting hi, , tory about 
leged conspiracy to assassinate, his Jtate- 
menU concerning itinerary w, re obtained 

lui'd h l,on t!' hi ‘ Mir,nd * ri « hu 
should have been luppreosed. 

Reversed md remanded. 




iTii a) 


' 6948. a i pedal agent must advise the Uxpay. 
er before an Interview of the following: 

As a special agent, one of my functions Is 
to InvtsUgate the possibility of criminal do. 
la Ions of the Interned Revenue Uwi, and 
related offenm, In connection with my In- 
vesilgitlon of your Ux liability (or other mat. 
«r) I would like lo ask you some question, 
However, first I advise you that under th< 
Mrth Amendment of the Constitution of the 
United States 1 cannot compel you to answer 
•ny question* or to submit any InformaUoo If 
such answers or Information might tend to 

Incrlmlnil# V/VI In tnu am, f .1.. . ». . 


1. Fraud «=» 68.10(1) 

of /S" I m,U " W,U,i " ,he 

Ivinil. **"* 7 U U,td in 

mBk,n? ‘ cnm * t0 false sutements 
concerning matter within jurisdiction of 
federal agency must be given a broad, non- 

p>y«u oi.i , nytWn| mWeh vou uv tnd 
Inlomiiilon which you submit mey be used 
I »8«msi you In any crlminil proceeding h hich 
/ may be undertaken. | ld viie v 0u \ unhtr 

/ snea o°r U m>y ‘ " y ° U W, ’ h ' ’" k ,ht •»'>" 

•nee of an ii.omey befo,, responding. Do 

you understand. __ - ^ 

*' D '' r,n * °'' 1 * r l u meni counsel tor Ihe gove~ 
men, ...led Ih.t Use.e procedure, w „\ . £ . 

I cle.r it , " , ' C “ e W ‘ h ° Pt 0Uf •»«•••«« 
r This son of deception uifi not be 

lolersied end It Uds Is ,he -routine • I, should 


Making an Appealable 
Record on Fifth 
Amendment Claims 

One area of continuing concern in the post- 
enforcement context involves the taxpayer’s blanket 
invocation of the Fifth Amendment privilege. As 
discussed in greater detail at pages 70 to 77 of the 
Primer , a party (usually the taxpayer) who desires to 
invoke his or her Fifth Amendment privilege in defense 
to enforcement of a summons must do so at the 
enforcement proceeding on a question-by-question and 
document-by-document basis. United States v. Bell, 

448 F. 2d 40, 42 (9th Cir. 1971); United States v. 

Davis , 636 F2d 1028, 1038-39 (5th Cir.), cert, denied \ 
454 U.S. 862 (1981). All too often, district courts 
simply overrule blanket assertions of privilege and enter 
orders enforcing summonses without any meaningful 
attempt to make the necessary question-by-question, 
document-by-document inquiry. When confronted with 
this issue, the courts of appeal usually remand the case 
to the district court for a particularized inquiry (through 
an in camera inspection, if necessary) of the claim of 
privilege. See, e.g., United States v. Grable , 98 F.3d 
251 (6th Cir. 1996), cert, denied , 1 17 S. CL 691 
(1997); United States v. Argomaniz , 925 F.2d 1349 
(lith Cir. 1991). 

Furthermore, if the question-by-question, 
document-by-document inquiry was not made at the 
enforcement hearing, the courts of appeal generally 
mandate that such an inquiry be made as part of the 
contempt proceeding. See. e.g., Grable , 98 F.3d at 257; 
Droll in ger, 80 F.3d at 392; United States v. Allee , 888 
F.2d 208, 213 (1st Cir. 1989). To avoid the kind of 
protracted litigation encountered in these cases. 
Government attorneys handling IRS summons 
enforcement cases should ensure that Fifth Amendment 
defenses arc properly addressed at the enforcement 
hearing. 

179 




7 Questions to ask any attorney, CPA... 


. . ., or anyone else to show them that they have been misled by the IRS, 
public officials, news media, etc. concerning the income tax laws: 

1 . Question: Where in the United States Code are the laws regarding 
income tax? 

Answer: Title 26, Subtitle A 

2. Question: How many chapters are there in that subtitle? 

Answer: Six 

3. Question: Where in those 6 chapters do you find the withholding of 

income tax from an American citizen? 

Answer: (hint: cannot be found) 

4. Question: In the United States Code there are Income tax laws and 

Internal Revenue Laws, are they one in the same, or are they separate? 

Answer: (hint: each is totally separate from the other) 

5. Question: How many tax classes are there? 

Answer: (10) 

6. Question: Which tax class is the taxable class? 

Answer: (6) 

7. Question: Is there ever a time when a form 1040 is ‘taxable’? 

Answer: (Only under 6, the tax class which is usually found on the 

“OFFICIAL INTERNAL REVENUE NON-MASTER FILE TRANSCRIPT ”) 

To learn more, get IRS Seminars, Level I, II, and IIT. 

Contact: VIP, Box 463, Owensville, Ohio (513) 641-2221 
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THE COURT: Proceed, Mrs. Brockmeier. 

THE CLERK: This morning Is Civil Action C-l-95-461, 

United States of America versus William J. Mercer. 

Appearing on behalf of the United States Is James 
Coombe, and appearing on behalf of Mr. Mercer Is Mr. Mercer. 

THE COURT: On May the 6th, this Court reinstated or 

roopened this case on the docket of this Court and has before 
It once again the motion to enforce the Court order or hold 
the -- In the alternative hold Mr. Mercer in contempt of court. 

We'll proceed at this time to swear the witnesses. 

Who is going to testify in the matter7 

MR, COOMBE: Your Honor, on behalf of the United 

States, IRS group manager Terry Buelow Is here today, Your 
Honor . 

THE COURT: Who is going to testify for you, 

Mr. Mercer? 

MR. MERCER: Myself. 

THE COURT: All right. If you would stand, please. 

The witnesses, would you please stand? Would you raise your 
right hand? 

Would you swear the witnesses? 

(William Mercer and Terry Buelow were sworn by the clerk.) 

THE COURT: Thank you. Proceed, Mr. Coombe. 

MR. COOMBE: Essentially, Your Honor, what we're 


asking here Is the Court to enforce its order because 
Mr. Mercer was previously ordered by this Court on February 
21st, 1996 to appear on March 8th before the IRS and to give 
testimony and to bring any records in his possession that would 
allow the Internal Revenue Service to prepare a 1040, commonly 
known as an individual tax return, for the tax year 1992. 

THE COURT: Now, that isn't exactly what the order 

said, is it? 

MR. COOMBE: Well, I think the order speaks for 

itself, Your Honor. 

THE COURT: Do you have a copy of the order? 

MR. COOMBE: I can get it, Your Honor. 

THE COURT: Do you have a copy of the order, 

Mr. Mercer? If you don't, I happen to have copies for you. 

I'll ask Miss Thomas to give them to you. 

And the documents that I ordered were on the second 
page in the second paragraph. 

MR, COOMBE: Your Honor, would you like me to read 

the order into the record? 

THE COURT: I think I can read the order, Mr. Coombe. 

But when I -- it's my understanding that from the 
transcript that's been supplied me that when asked these 
questions, he said he had no records. 

MR. COOMBE: Your Honor, I think the problem we're 

dealing with here is not whether or not he had records, but ho 
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1 

was also asked questions so he could testify so they could get 

2 

relevant Information. 

3 

THE COURT: I didn't order him to testify, did I? 

4 

MR. COOMBE: Yes, sir. 

5 

THE COURT: Where did I -- 

6 

MR. COOMBE: I will read this, sir: The defendant, 

7 

William J. Mercer -- this is on Page 2, Your Honor -- shall 

8 

appear before the IRS Officer B. Lawrence in Room 503, John 

9 

Weld Peck Federal Building, 550 Main Street, on Friday, March 

10 

8th, 1996 at 10 a.m. to give testimony -- 

11 

THE COURT: Now stop right there. Now, ho did appear 

12 

and ho gave testimony. 

13 

MR. COOMBE: I would dispute that, Your Honor. 

14 

THE COURT: Well, he did — you gave me a transcript. 

15 

MR. COOMBE: Yes. He didn't provide any testimony. 

16 

THE COURT: I'm sorry, I guess we're not on the same 

17 

page . 

18 

MR. COOMBE: I apologize, Your Honor. I don't 

19 

believe he gave any testimony. 

20 

THE COURT: All right. I hold that ho did give 

21 

testimony . 

22 

MR. COOMBE: Okay. 

23 

THE COURT: Now proceed. 

24 

MR. COOMBE; I really can't proceed, then, Your 

25 

Honor . 


X 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


5 

THE COURT; All right. He gave testimony. 

Now, are you here because he didn't give you the 
testimony you wanted? Is that why you're here? 

MR. COOMBE: Well, Your Honor, my understanding is 

that the whole purpose of this procedure was for the IRS to be 
able to enforce the summons where It could get testimony needed 
to prepare a tax return. 

THE COURT; The whole purpose of this proceeding is 
to determine whether Mr. Mercer deliberately and 1 ntent lonal 1 y 
violated the order of this Court, and I say I have been -- he 
did appear and he did testify. 

MR. COOMBE; 1 don't think he answered the questions, 
Your Honor. 

THE COURT: "Did you complete it, sir? No, of course 

not." Did I order him to complete a form? 

MR. COOMBE: Sir, I think we're talking about a 

different transcript. I'm talking about the March 8th 
transcript, Your Honor. 

THE COURT: That's exactly the -- oh. This is April 

the 11th. 

MR. COOMBE: He came in a second time, Your Honor, 

voluntarily and didn't -- and Ms, Lawrence had Instructed 
him 

THE COURT: Ail right, bet's go to the March 8th. 

"Donations from whom?" I Just picked one line. 
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"Prom friends." Mo answered your question. 

MR. COOMBE: Your Honor, on March -- 

THE COURT: On Page 2. 

MR. COOMBE: Sir, could we turn to Page 5? 

THE COURT: Sure. 

MR. COOMBE: Do you have that in front of you, sir? 

THE COURT: Yes, sir. 

MR. COOMBE: They asked him about personal expenses. 

He said, "ditto". 

THE COURT: That's right. "Ditto," and he refers 

back to his Fifth Amendment -- his claiming the Fifth 
Amendment. He said that he was perjured -- he would perjure 
himself i f he answered the question, and then he said, "Ditto. 
Ditto. Ditto. Ditto." 

MR. 

THE 

Amendment . 

MR. 

which we have cited in both our hearings before Judge Steinberg 
and the motions we filed in our original complaint, all the 
United States has to do to have a summons enforced Is to 
provide four pieces of information which wo have done countless 
times before, and that is to show that the inquiry that we’re 
seeking to obtain Information for is based on a legitimate 
request that Is to prepare a tax return, the information is not 




COOMBE: Your Honor, under the Powel 1 decision 


within the hands of the commissioner which has been testified 
to by Ms. Lawrence previously, and that there is no criminal 
investigation currently pending, which is the case, and that's 
been testified to. 

I really don't know what more the United States -- 

THE COURT: In other words, you say he has no right 

to claim the Fifth Amendment? 

MR. COOMBE: Well, Your Honor, I don't think that's 

been accepted by anybody concerning a civil summons 
enforcement. I'm not aware of a case that allows him to do 
tha t . 

When there is a criminal Investigation, I think there 
is a chance of Incrimination and that's the case. I am 
maintaining to this Court today that I personally am not aware 
of any criminal investiga tlon . 

THE COURT: You mean to tell me that a witness cannot 

claim the Fifth Amendment in a civil case? 

MR. COOMBE: I'm saying they can in certain 

circumstances, Your Honor. But let’s ask a rhetorical 
question. If every single person decides to take the Fifth 
Amendment on a tax return, the tax Is never going to be 
collected . 

THE COURT: That's exactly what they can do as I 

understand It. 

MR. COOMBE: I'm saying the Courts have ordered that 
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SUPREME COURT. JANUARY TERM, 19S2 (99 Ohio St.3d 

Opinion, per Holmes, J. 

Unlike the foregoing procedure, in the ca sz sub judice, wc are dealing with 
a demand through a subpoena duces tecum for an individual to appear and 
produce certain personal tax records, papers and federal tax returns for 
inspection by the local taxing authorities. This is dissimilar to the situation 
where the tax return is requested by the local government from the Internal 
Revenue Service as allowed by federal law. /The appellee, in refusing to 
divulge his tax records, has claimed that being required to do so against his 
will would violate his Fifth Amendment rights against scIf-incriminationT^ 
The Fifth Amendment to the United States Constitution provides in perti- 
nent part that no person ‘‘shall be compelled in any criminal case to be a 
witness against himself/ 1 This protection exists primarily to “assure that an 
individual is not compelled to produce evidence which may later be used 
against him as an accused in a criminal action.” Maness v. Meyers (1975), 419 
U.S. 449, 461, 95 S.Ct. 5S4, 592, 42 LJEdld 574, 585. The protection of this 
amendment applies in any type of proceeding, whethe r civil, crimina l, adminis- 
trative , investigatory , or adjudicatory . Maness, supra; Lefkowitz v. Turley 
(1973), 414 U.S. 70, 94 S.Ct. 316, 38 LXd.2d 274; Kastigar v. United States 
(1972), 406 U.S. 441, 92 S.Ct. 1653, 32 L.Ed.2d 212. Further, as pointed out by 
the United States Court of Appeals, Fourth Circuit, in United States v. Sharp 
(C-A.4, 1990), 920 F.2d 1167, 1170, the Fifth Amendment “applies not only to • 
evidence which may directly support a criminal conviction, but to ‘information 
which would furnish a link in the chain of evidence that could lead to 
prosecution, as well as evidence which an individual reasonably believes could 
be used against him in a criminal prosecution/” (Quoting Maness , supra , 
419 U.S. at 461, 95 S.Ct. at 592, 42 L.Ed.2d at 585.) 

The Fifth Amendment protects the person against incrimination through 
compelled testimony or other compelled acts having some testimonial charac- 
ter. The Fifth Amendment privilege is a personal one, adhering to the person, 
and not to the information that may tend to incriminate him or her. 2 Couch v. 





2. Since the Fifth Amendment right is a personal right, an individual may not claim such 
privilege on behalf of a collective entity or organization of which he may be a part. Neither a 
partnership, a corporation, nor any other collective entity is shielded by the Fifth Amendment 
from the compelled produclion of an organization's records. Beilis v. United States (1974), 417 
t« s g< qa 5 Ct. 2179 . 40 L.Ed.2d 673; Curcio v. United Statez (1957). 354 U.S. IT*. 77 SO 
1145. i JL.Ed.2d 1215} andyG uenry s * iun iror*j, jnc. iC-A.2. iy7y;, 5*0 r.Ui 513. Moreover, 
federal courts have determined other instances where the Fifth Amendment privilege may not 
be invoked. Specifically, these courts have held that the privilege does not provide protection 
against production of an individual's tax records that have been turned over to a third party. 
For example, documents possessed by a taxoaver's accntintnnt_nre nor * w - Fifi* 

Amendment privilege. Couch, Cia/fl UVucastatcs v. PafjLn (C.A.4, 19S1). 033 F-2d 121; nor 
are documents prepared by the taxpayer's accountants and transferred to the attorneys in 
connection with an IRS investigation, Fisher, 
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1 MR. MERCER: Yes, sir. 

2 THE COURT: This is between you and me. Get up here. 

3 You're under oath. 

4 Do you have any W-2 forms for 1992? 

5 MR. MERCER: Not that I know of. 

6 THE COURT: Do you have any 1099 forms for 1992? 

7 MR. MERCER: Not that I know of. 

8 THE COURT*. Did you search for them? 

9 MR. MERCER: Yes, I did. 

10 THE COURT: Any employee earning statements? 

11 ; MR. MERCER: None. 

12 THE COURT: Records of deposits with banks or other 

13 financial institutions? 

14 MR. MERCER: Not that I know of. 

15 THE COURT; Did you search for them? 

16 MR. MERCER: I did look. 

17 THE COURT: Do you have any books, records, 

18 documents, and receipts for income from wages, salaries, tips, 

19 fees, commissions, interest, rents, royalties, alimony, state 

20 or local refund taxes, annuities, life insurance policies, 

21 endowment contracts, pensions, estates, trusts, discharge of 

22 Indebtedness, distributive shares of partnership income, 

23 business income, gains from dealing in property, and any other 

24 compensation for services, including receipts of property or 

25 other money? 
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1 

answered these questions that were propounded to you by the 

2 

IRS, that you'll perjure yourself? 

3 

MR. MERCER: I asked them 38 questions that I sent to 

4 

the district director, and they did not respond. 

5 

THE COURT: The Issue is not whether they 

6 

responded 

7 

MR. MERCER: If they do not answer me, answer the 

0 

questions, I will -- and without those answers to the 

9 

questions, I will run -- without knowing the answer to those 

10 

questions, I will run a risk of perjuring myself. 

11 

THE COURT: The Issue are these documents that you 

12 

and I've just discussed, and you say you have none. 

13 

MR. MERCER: I have none, yes, for 1992. 

14 

THE COURT: 1992. Do you have any records for any 

15 

other year? 

16 

MR. MERCER: I have -- I just don't keep records. I 

17 

have not got a letter from the Secretary instructing me which 

10 

records to keep. 

19 

THE COURT: Well, the Issue is whether you have any 

20 

records . 

21 

MR. MERCER: I do not keep records. 

22 

THE COURT: All right. You have no records? 

23 

MR. MERCER: No. 

24 

THE COURT: All right. 

25 

MR. MERCER: I have not been instructed which records 

1 
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1 

[ to keep. 

i 1 

MR. MERCER: 1 don't think so. So, no. 

2 

THE COURT: Now, I noticed that reading through the 

2 

THE COURT: Now, then, in your brief to me -- and I 

3 

transcript ol the proceedings that you had with the IRS, have 

3 

haven't had a chance to look at the brief or the memorandum you 

. 4 

you read through those, that transcript? 


filed this morning. You understand that? 

5 

HR. MERCER: Yes, I did. 

5 

MR. MERCER: Yes. 

6 

THE COURT: Now, do you -** you also recorded the 

6 

THE COURT: Rut in the brief that you filed to me or 

7 

proceedings . 

j 7 

gave me, I think you did claim your Fifth Amendment rights; is 

8 

MR. MERCER: Yes, I did. 

8 

that correct? 

9 

THE COURT: Now, did your transcript of the 

9 

MR. MERCER: Yes. 

10 

proceedings correspond -- 

10 

THE COURT: All right. Thank you. 

11 

MR. MERCER: It's fairly close. 

n 

Mr, Coombe, I don't know whether you want to ask the 

0012 

THE COURT: -- that I have before me a copy. 

12 

witness any questions or not? 

13 

MR. MERCER: They've made a few omissions. 

13 

MR. COOMBE: I think Your Honor has been very 

14 

THE COURT: Was there any material — 

14 

thorough in asking questions. Your Honor. No, Your Honor, 

15 

MR. MERCER: Nothing that's really important that I 

15 

THE COURT: Any witness, any evidence you wish to 

16 

can see. 

16 

present, Mr. Coombe? 

17 

THE COURT: How, you say there was a mention here of 

17 

MR. COOMBE: In light of your holding. Your Honor, 

18 

printing business, Mercer Printing Company, Inc. 

18 

about testimony being given, I don't think there's anything I 

19 

MR. MERCER: Yes. 

19 

can put on that would change that, Your Honor. 

20 

THE COURT: Is that -- does a corporation exist7 

20 

THE COURT: Let the record show that the Court finds 

2 1 

MR. MERCER: No. 

21 

that Mr. Mercer stated that he wanted to cooperate. 

22 1 

THE COURT: Did it exist in 1992? 

22 

Is that correct, Mr. Mercer? 

23 

MR. MERCER: Ho. It existed, but it did not do any 

23 

MR. MERCER; Yes, sir. 

24 

bus 1 ness . 

24 

THE COURT: And that’s still your position; correct? 

25 

THE COURT: Did you pay the franchise tax? 

25 

MR. MERCER.- 
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1 

Tilt’ COUNT: That ho did appear as ordered by the 

l 

against him and I find that he has answered those questions 

2 

Court on March the 8th, 1996 at 10 a.m. That's correct, Isn't 

2 

under oath and that according to his testimony under oath he 

3 

It? That I -- that he did give testimony; that he stated at 

3 

has no records. 

4 

the time of the hearing before the Internal Revenue officer and 

: 4 

Now, Mr. Mercer, have I said something that is not 

5 

that he has reiterated that in this court under oath that he 

5 

true? 

6 

has no records, and I went through the list of records that I 

. 6 

MR. MERCER: No. 

7 

ordered him to produce and he said that he has no records and 

7 

THE COURT: Mr. Coombe, I've tried to make the record 

8 

in fact he says he has kept no records. 

8 

as clear and as concise as I can be on this particular issue. 

9 

Going further, he has also invoked the Fifth 

9 

MR. COOMUE: For the sake of the record, Your Honor, 

10 

Amendment as to certain questions that were asked at the 

10 

no disrespect to the Court, the United States noLes its 

1 1 

Internal Revenue hearing. It’s the opinion of this Court that 

li 

objection to the finding that the testimony was given for the 

12 

the fact that we have a tax code does not in my opinion take 

12 

sake of the record, Your Honor. 

13 

away our right as citizens to claim the Fifth Amendment when we 

13 

Thank you. 

14 

feel that they will be -- when we will be Incriminated by the 

14 

THE COURT; Do you wish to argue that point at all 

15 

statements that we give. The fact that we take the Fifth 

15 

any further other than what you have? 

16 

Amendment can be used to infer that the Individual claiming the 

16 

MR. COOMBE: I wouldn't want to take any more of the 

17 

Fifth has affirmed or agreed that there wero in this case 

17 

Court's time. I don't think I can convince you. Your Honor. 

18 

records, and the Court could then infer that tho defendant 

10 

THE COURT: This case is dismissed. Thank you. 

19 

failed to bring those records and that would be the basis to 

19 

Mr. Mercer, you have so many days to appeal according 

20 

hold the defendant in contempt. 

20 

to the rules. 

21 

In this case I have placed the defendant under oath, 

21 

Mr. Coombe, I'm sure you're aware that you can appeal 

22 

I have specifically asked him whether he had these records. He 

22 

the case. 

23 

has specifically denied that he has these records and that he 

23 

MR. COOMBE: Absolutely, Your Honor. 

24 

has no records. And In view of the state of the situation at 

24 

(Proceedings concluded at 10:29 a.m.) 

25 

this time, I dismiss the show cause or the contempt order 

25 

1 






3 

4 

5 

6 

7 

8 
9 

10 

11 

i 

12 

13 

14 

1j 

16 

17 

18 
19 
20 1 
21 
22 

23 

24 

25 

26 

28 


FILED 

CLERIC US. DISTRICT COURT I 

| 1 

] DEC 2 9 1997 I 

j j j 

‘ r=WTRAL OISTRICT OF CALIFORNIA! 
S y QgPJTYi 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


UNITED STATES OF AMERICA, ) 

) No. 93-5736 SVW (SHx) 

Plaintiff, ) 

) ORDER DENYING MOTION 

v. ) TO COMPEL 

) 

) 

LOREN TROESCHER, ) 

) 

Defendant ) 

) 

) 


TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

I. Background 

Defendant was served with an IRS summons ordering him to appear 
before an IRS agent on March 9, 1993. He was also ordered to bring 
all documents and records he possessed or controlled that reflect 
income he earned or received for the years 1986, 1987, 1988, 1989, 
1990 and 1992. The government moved the Court for an order 
compelling defendant's compliance. The order was granted on December 
6, 1993 and Defendant was interviewed on January 14, 1994. 

At the interview. Defendant, invoking his Fifth Amendment 
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privilege against self-incrimination, refused to produce documents or 
to answer a series of questions put forth by the government. On 
March 24, 1995, this Court reluctantly held that Ninth Circuit 
precedent created a "Tax-Crime Exception" to the Fifth Amendment and 
ordered Defendant to comply with the IRS Summons . The Court stayed 
enforcement of the order pending review on appeal and urged the Ninth 
Circuit to overturn its previous decisions and permit the defendant 
to invoke his Fifth Amendment privilege in this case. 

On appeal, the Ninth Circuit vacated the Court's order, holding 
that "the Fifth Amendment may be validly invoked when the taxpayer 
fears prosecution for tax crimes." United States v. Troescher . 99 
F.3d 933, 936 (9th Cir. 1996). The Court now considers whether the 
Fifth Amendment was properly invoked in this case. 

ii. Ana lysis 

The Fifth Amendment protects a person against being incriminated 
by his own compelled testimonial communications. Fisher v. United 
States . 425 U.S. 391, 409 (1976) . A communication is testimonial if 
it would directly or indirectly reveal the defendant's knowledge of 
facts relating him to the offense or require the defendant to share 
his thoughts and beliefs with the government. Doe v. United States . 
487 U.S. 201, 213 (1988) ("Doe 2"). While the contents of 
voluntarily prepared documents are not privileged, the act of 
producing documents may be testimonial and thus could be privileged. 
United States v. Doe . 465 U.S. 605, 617 (1984) ("Doe 1”) . 

"Whether a compelled communication is testimonial for purposes 
of applying the Fifth Amendment often depends on the facts and 
circumstances of the particular case." Doe 2 . 487 U.S. at 214-15. 
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In Doe 2 . for example, the Court he'ld a defendant could be compelled 
to sign a form permitting consenting to the production of records by 
"any bank or trust company at which I [the defendant] may have a bank 
account of any kind ..." Id. at 204, n.4. Signing the form was not 
a testimonial act because it neither acknowledged that the defendant 
had an account at any institution or admitted the authenticity of any 
records that may be produced. Id . at 216. In contrast. Doe 1 
involved, inter alia , subpoenas for business records for a specific 
company owned by the defendant and bank statements and canceled 
checks for two of the defendant's companies that had accounts with 
foreign banks. Doe 1 . 465 U.S. at 607. The Court held that by 
producing these documents the defendant would, in effect, be 
admitting that the records exist, are in the defendant's possession 
and are authentic. Id. at 613. 

Ultimately, the court must look at each individual question or 
document request posed by the IRS and determine whether Defendant is 
"faced with substantial hazards of self incrimination that are real 
and appreciable not merely imaginary and unsubstantial." Troescher , 

99 F.3d at 935 (internal citations omitted) . If a direct answer 
would support a conviction or provide a link in the chain of evidence 
leading to a conviction Defendant cannot be compelled to answer the 
question. Troescher . 99 F.3d at 934-35 (citing Hoffman v. United 
States . 341 U.S. 479, 486 (1951) . Defendant has identified thirty- 
three questions which he believes he may validly assert his Fifth 
Amendment right. These questions can be divided into three 
categories : 

/// 
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A. 


Persona] questions 


2 
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Information may be either incriminating on its face, Hoffman . 

341 U.S. at 487, or, the person asserting the privilege may 
demonstrate that otherwise innocent information has incriminating 
potential within the context of the particular questioning. United 
States v. Sharp . 920 F.2d 1167, 1170 (4th Cir. 1990) (citing United 
States v. Rvlander . 460 U.S. 752, 758-59 (1983)). Many of the 
questions posed at the IRS interview asked the Defendant for personal 
information, which would normally not be subject to Fifth Amendment 
protection. Because Defendant is alleged not to have filed tax 
returns for a number of years, however, these answers could lead 
investigators to find unreported income. For example, questions 
regarding Defendant' s marital status and the names and social 
security numbers of his children — information which normally would 
not be incriminating — may properly be objected to in this context. 

The Court concludes, therefore, that Troescher has properly 
objected to the following questions: 

1. Have you ever used Social Security Number 567-44-3458? 1 

2. Do you know who is assigned Social Security number 567-44- 

3458? 

3. What is your date and place or birth? 

4. Have you used any other names? 

5. How long have you lived at your current address? 2 

6. Do you have any plans to move from your current address? 

7. Are you a U.S. Citizen? 

8. What is your date, place and name of court if naturalized? 

9. What is your marital status? Are you single, married, 

divorced or separated? 

10. What is your wife's maiden name, date and place of 
marriage? 


‘This number is not Defendant's social security number, 
which he is willing to provide. 

defendant provided his address. 

• 4 
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11. What are the names, dates - of birth and Social Security 
Numbers of your children? 

12. What is the extent of your education, year of high school 
graduation, college, trade schools attended, diplomas 
obtained, professional certifications held, etc.? 

The Court notes that the assertion of the privilege as to 
questions 5 and 6, which pertain to Defendant's tenure at his current 
residence and relocation plans (or lack thereof) is questionable. 
However, Defendant's tenure at his current residence is easily 
obtainable from other sources, including public records. Therefore, 
even if Defendant could be compelled to answer this question, the 
government is not prejudiced by Defendant's refusal to answer. 
Similarly, the Court fails to see the relevance of Defendant's 
relocation plans to this investigation. Thus, Defendant will not be 
compelled to answer either question, despite legitimate arguments as 
to whether they fall within the scope of the Fifth Amendment 
privilege. 

B. Occupational Questions 

As with the questions pertaining to Defendant's personal 
life, questions seeking information regarding Defendant's occupation 
may also lead to incriminating evidence. The answers to each of the 
following questions could conceivably lead to the discovery of 
evidence showing that Defendant received income which he has not, to 
date, reported to the IRS. Accordingly, Defendant properly asserted 
the Fifth Amendment privilege as to the following questions: 

13. What is your occupation? 

14. Have you had any other occupations in previous years? 

15. Did you file tax returns for the years 1986 through 1991? 

16. Did you file any federal income tax returns for any 
partnership, joint venture, corporation or fiduciary, which 
was also known as a trust, both foreign or domestic for the 
1986 through 1991 tax periods? 

17. Have you ever engaged in a business as a sole proprieter? 
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18. Have you ever owned any interest in any partnership, 
foreign or domestic, as a general or limited partner? 

19. Have you ever owned any interest in any corporation both 
foreign or domestic? 

20. Have you engaged in any other business or any joint 
ventures since the periods mentioned above? 

C. Financial Questions 

Finally, Defendant objects to questions pertaining to his 
assets, banking practices and production of business records. The 
questions are clearly subject to Fifth Amendment protection: 

21. What banks were business and personal accounts maintaine 
by you and your related businesses for the 1986 through 
1991 tax periods? 

22. What was the largest amount of cash or currency which yo 
had at any time at your home, in a safe deposit or place 
other than on deposit in a bank? 

23. Do you keep your cash or other assets hidden in a mattre 
buried in a backyard or kept in other non conventional 
places? 

24. Please list all assets purchased during the 1986 through 
1991 tax periods. These purchases should include but no 
be limited to real estate, stocks, bonds, personal prope 
exceeding $1,000? 

25. Have you ever submitted a statement of your assets and 
liabilities to any bank concern or individual? 

26. Have you ever loaned any money to any person or firm dur 
the 1986 through 1991 tax periods? 

27. Please disclose all sources of income during the 1986 
through 1991 tax periods that you received and/or earned 
including income from taxable and non-taxable sources. 

28. Have you or your spouse made any investments or acquired 
any assets in the 1986 through 1991 tax periods which ha 
not been discussed during this interview? 

29. Have you or your spouse received any income from any sou 
during the 1986 through 1991 tax periods which has not b 
discussed during this interview? 

30. Has anyone as a favor to you or in any way, held for you 
any real property, personal property, cash, currency or 
anything of value? 

31. Will your books and records and the books and records of 
your related entities be made available for examination J 
any agent of the IRS? 

32. Will you agree to submit a statement of your assets and 

liabilities as of the beginning of 1986 through the end < 

1991? 

33. Will you agree to submit a statement of estimated person; 

and family living expenses for the 1986 through 1991 tax 

periods? 
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The Court has considered each of the questions and document 
requests put to Defendant and concludes that Defendant properly 
invoked his Fifth-Amendment privilege in each instance. Accordingly, 
the government's motion to compel Defendant's answer is DENIED. 


IT IS SO ORDERED. 


DATED:. 


’/f7 


^ ^STEPHEN V. WILSON 
UNITED STATES DISTRICT JUDGE 
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(42)200 Obtaining Evidence from Abroad Administnairvety • 
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Authorization — Access to Third-Party Records 
For Interne! Revenue Service Employees 


To: 


Internal Revenue Service employee* will com ic t you, either in person or by mail. 
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firm’s transaction* with or for any of us. tianing with the us year ending 

and extending through the present. This authorization covers an transactions with any of us. whether under 
— - - - - — - or under those of a 


(94*mm) if IN ** 

nominee, or with any of us among ourselves or with others (acting by partnership, trim, or othcrwiscl. It applies to records 
or other items you received directly from us or for us or through others who prepared them about us. 


□ Pleas* give them aceess to all records, papers, memoranda, data, or information of any other kind, however arranged, 
•bout your firm's transactions with - 

who died . 

10*99 9t09ttM 


(N**nm 9f99C900nd 


G5XJ 


The IRS employees may examine these records and other items, copy or photocooy them, or use them in my other way 
in their examination. 


Any questions about the authority grimed by this form are to be resolved ,n favor ol the IRS employees. 
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2039 Summons under Title 26 § 7602(c)(1) 

Form 2030 • Administrative Summons Obtaining Evidence from Abroad Administratively 



Department of the Treasury 
Internal Revenue Service 
FOIA Disclosure Officer 


DATE: 

CERTIFIED MAIL # 

Name 
ADDRESS 
Account # 

Re: Freedom of Information Act Request for copy of recorded information 
Dear Sir or Madam: 

This is a request under the Freedom of Information Act, 5USC 552, or regulations 
thereunder. This request is not an interrogatoiy. There are no questions asked in this request. 

Should you decide that this request has been sent to the wrong office please make 
certain that you forward this request to the proper office and notify me of same. 

This is my firm promise to pay fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with 26 CFR 601.702 (f). 

BACKGROUND for Requests. Someone from the Internal Revenue Service sent me 
a letter (attached and marked as EXHIBIT A) and I cannot read the name. 

If some of this request is exempt from release, please furnish me with those portions 
reasonably segregable. I am waiving inspection of the requested records. 

I am attesting under the penalty of peijury that I am a category (E) requestor. 

PLEASE EXPEDITE THIS REQUEST. 

1 . Please send me a copy of the documentation that shows the above employee’s 
position with the Internal Revenue Service. 

2. Please send me a copy of the documentation which shows the GS level of the 
individual who sent me the aforementioned correspondence (Exhibit A). 

3. Please send me a copy of the above named individuals’ job description and 
appointment letter. 

4. Please send me a copy of the letter of authority for the individual who signed the 
above-mentioned (Exhibit A). 

5. Please send me a copy of the delegation of authority order for the above named 
individual up to and including the District Director with a copy of the appointment 
letter. 

6. Please send me a copy of all documents that disclose the identification number of 
the audit group and branch manager’s name and title to which the requester’s case 
has been assigned. 

Upon renaming, renumbering or redesigning records infra, consider this request as seeking 
those records as identified with my name. Your reply must be specific, not broad in form. 

County of > 

State of > 

Subscribed and sworn to before Me this day of 1999. 

IN WITNESS WHEREOF, I have set My hand and official seal: 


Notary Public 


My Commission Expires 
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Summons q cop 

In the matter of _ _ 

Internal Revenue District of OJuo Periods 1007 .h n , jw; 

The Commissioner of Interna! Revenue 

To: _ 

At: 127 Public Square _________________ 

Cleveland. OH 44 1 14 


You are hereby summoned and required to appear before ? 

an officer of the Internal Revenue Service, to give testimony and to bring with you and to procuce" for examination the following books, records, papers, 
and other data relating to vie tax iiaoility or the collection of the tax liability or for the purpose of inquiring into any offense connected with the 
administration or enforcement of the internal revenue laws concerning the person identified aoove for the periods shown. 



See Attachment to Form 2039 


Attestation 

l hereby certify that 1 have examined and compared this copy of the summons with the original 
and that it is a true and correct copy of the original. 


Signature of IRS officer serving the summons Title 

Business address and telephone number of IRS officer before whom you are to appear: 

Lniemal Revenue Service. 433 N. Summit Street. Suite 226. Toledo. Ohio 43604 4T 

Place and time for appearance at Internal Revenue Service. 433 N. Summit Sl, Suite 226. Toledo. Ohio 43604 


SIRS 

Department of the Treasury 
Internal Revenue Service 

www. irs. ustreas.gov 

Form 2039 {Rev 9-1999) 
Catalog Number 21405J 


on the . 


1 8 th 


day or Januai * 


Iss ued under authority of the Internal Revenue Code this. 



Signature of issuing officer 


./Signature of approving officer [it 3ppncaoiej 


at - o’clock m. 

(year) 

_JJtaay of lasa . 

(yean 

Revenue Agent 


Title 

Group Manager 


Title 


Part a — to be given to person summoned 
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1. Table for Figuring Amount Exempt from Levy on Wages, Salary, and Other Income (Forms 668-W, 668-W(c), & 668-W(c)(DO)) 1999 
(Amounts are for each pay period.) 


Filing Status: Single 

Number of Exemptions Claimed on Statement 


Filing Status: Married Filing Joint (and Qualifying Widow(er)s) 

T Number of Exemptions Claimed on Statement 


Pay 

Period 

1 

2 

3 

| 

4 

5 

6 

More Than 6 

Pay 

Period 

1 

2 

3 

4 

5 

6 

More Than 6 

Dally 

27.12 

37.69 

48.27 

58.85 

69.42 

80.00 

16.54 plus 10.58 for 
each exemption 

Dally 

38.27 

48.85 

59.42 

70.00 

80.58 

91.15 

27.69 plus 10.58 for 
each exemption 

Weekly 

135.58 

188.46 

241.35 

294.23 

347.12 

400.00 

82.69 plus 52.88 for 
each exemption 

Weekly 

191.35 

244.23 

297.12 

350.00 

402.88 

455.77 

138.46 plus 52.88 for 
each exemption 

Biweekly 

271.15 

376.92 

482.69 

588.46 

694.23 

800.00 

165.38 plus 105.77 for 
each exemption 

Biweekly 

382.69 

488.46 

594.23 

700.00 

805.77 

911.54 

276.92 plus 105.77 for 
each exemption 

Semi- 

Monthly 

293.75 

408.33 

. - j 

522.92 

637.50 

752.08 

866.67 

179.17 plus 114.58 for 
each exemption 

Semi- 

Monthly 

414.58 

529.17 

643.75 

758.33 

872.92 

987.50 

300.00 plus 114.58 for 
each exemption 

Monthly 

587.50 

816.67 I 

1045.83 

1275.00 

1504.17 

1733.33 

358.33 plus 229.17 for 
each exemption 

Monthly 

829.17 

1058.33 

1287.50 

1516.67 

1745.83 

1975.00 

600.00 plus 229.17 for 
each exemption 


Filing Status: Unmarried Head of Household 



Semi- 

Monthly 



| Number of Exemptions Claimed on Statement | 

1 

2 

3 

4 

5 

6 

More Than 6 

35.00 

45.58 

56.15 

66.73 

77.31 

87.88 

24.42 plus 10.58 for 
each exemption 

175.00 

227.08 

280.77 

333.65 

386.54 

439.42 

122.12 plus 52.88 for 
each exemption 

350.00 

455.77 

561.54 

667.31 

773.08 

878.85 

244.23 plus 105.77 for 
each exemption 

379.17 

493.75 

600.33 

722.92 

837.50 

952.08 

264.58 plus 114.58 for 
each exemption 

758.33 ! 

987.50 

1216.67 

1445.83 

1675.00 

1904.17 

529.17 plus 229.17 for 
each exemption 


2. Table for Figuring Additional Exempt Amount for Taxpayers 
at Least 65 Years Old and/or Blind 


Filing Status 

* 

Daily 

Wkly 

BIWkly 

Seml-Mo 

Monthly 

Single or 
Head of 

1 

4.04 

20.19 

40.38 

43.75 

87.50 

Household 

ma 

8.08 

40.38 

80.77 

87.50 

175.00 


a 

3.27 

16.35 

32.69 

35.42 

70.83 

Any Other 

H 

6.54 

32.69 

65.38 

70.83 

141.67 

Filing Status 

0 

9.81 

49.04 

98.08 

100.25 

212.50 


H 

13.00 

65.38 

130.77 ' 

141.67 

283.33 


Pay 1 

Period 


Filing Status: Married Filing Separate 

Number of Exemptions Claimed on Statement 


More Than 6 


Dally 24.42 35.00 45.58 56.15 66.73 77.31 13.85 plus 10.58 tor 

each exemption 


Weekly 

122.12 

175.00 

227.88 

280.77 

333.65 

386.54 

69.23 plus 52.88 for 
each exemption 

Biweekly 

244.23 

350.00 

455.77 

561.54 

667.31 

773.08 

138.46 plus 105.77 for 
each exemption 

Semi- 

Monthly 

264.58 

379.17 

493.75 

608.33 

722.92 

837.50 

150.00 plus 114.58 for 
each exemption 

Monthly 

529.17 

758.33 

987.50 

1216.67 

1445.83 

1675.00 

300.00 plus 229.17 for 
each exemption 


•ADDITIONAL STANDARD DEDUCTION claimed on Paris 3, 4, & 5 of levy. 


Examples 

These tables show the amount exempt from a levy on wages, salary, and other income. For example; 

1. A single taxpayer who is paid weekly and claims three exemptions (including one for the taxpayer) 
has $241.35 exempt from levy. 

2. If the taxpayer in number 1 Is over 65 and writes 1 In the ADDITIONAL STANDARD DEDUCTION 
space on Parts 3, 4, & 5 of the levy, $261.54 is exempt from this levy ($241 35 plus $20.19). 

3. A taxpayer who is married, files jointly, is paid bi-weekly, and claims two exemptions (including one 
for the taxpayer) has $488.46 exempt from levy. 

4. If (he taxpayer in number 3 Is over 65 and has a spouse who Is blind, this taxpayer should write 2 in 
the ADDITIONAL STANDARD DEDUCTION space on Paris 3, 4, & 5 of the levy. Then, $553.84 is 
exempt from this levy ($488.46 plus $65.30). 
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38mieh States district (Court 

SOUTHERN DISTRICT OF ^ Q 

In the Matter of the Search of 

<N*m#. «oortn or O' 0*rson or oroMHy to O# J*arcn*Cl 

SEARCH WARRANT 

Ohio CASE NUMBER 

9 12 ft 

Special Agents of the Internal Revenue Service 
TO: JzE i mi _ nax Investigation P^isj^on apri any Authorized Officer of the United States 


Affidavit(s) having been made before me by Lisa DiSalvo, Special Agent who has 

Affiant ' J '~ 

believe that 0 on the person of or Q_on the premises Known as mam*. an crc<, 0 n ana/or location: 

* Ohio, 


in the .Sojut hern District of Ohio mere* :$ r. 

concealed a certain person or property, namely icesc^tce »"*• censer c srooenyi 

See Attachment A of Affidavit in Support of Application 


I am satisfied that the affidavit(s) and any recorded testimony establish probable cause to believe that tno o* ! 
or property so described is now concealed on the person or premises above-described and establish gro 
the issuance of ttys warrant. " 

YOU ARE HEREBY COMMANDED to search on or before /A , . 

Oat* 

(not to exceed 10 days) the person or place named above for the person or property specified, serving true .vo* 
and making the search (In the daytime — 6:00 A.M. to 10:00 P.M.) (a t any t im e in t h q- dayo r mgr . t cc ! 
roasonabkhoaysehaa been established)- and if the person or property be found there to seize same. leaving d < 
of this warrant and receipt for the person or property taj^en, and prepare a written inventory of the person ur i 

, * erty seized and promptly return this warrant to S ZfiS'/ A/& 

as required by law, u s ^ d,vu » MfW 


, 7 f f 

Dait and Tim# issued 




Name and Title of Judicial Officer 


at 


(ZcAJC-rAJ+san 



T 
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Dear 


't^CA Uc 
(N e(/caivC. cz-fc'* 




It appears to me that special agent CID 


is in 


violation of the Internal Revenue Code at 26 USC section 6103 and of 
the federal regulations at 26 CFR section 301.6103 and could be 
liable for damages under 26 USC section 7431. 


Section 1203 of the Restructuring and Reform Act of 1998 
states that violations of the Internal Revenue Code of 1986, 
Department of Treasury regulations, policies of the Internal Revenue 
Service (including the Internal Revenue Manuals), or violations of any 
right under the constitution of the United States or various civil rights 
violations should be grounds for dismissal for the IRS employees. 
They must be charged with misconduct and terminated if there has 
been a judicial or final administrative determination that the 
employee committed any of these, and (or) other acts or omissions. 
In the event of an unauthorized disclosure, there will be a formal 
request that the agent responsible be administratively sanctioned 
according to section 1203 of the Restructuring and Reform Act of 
1998. 


A violation of the Internal Revenue Code at 26 USC Section 
6103 and of the CFR at section 301.6103 would make the said Agent 
liable for damages under 26 USC section 7431. 

This has recently been upheld in Federal Court, Case Number 
99-8065, in the state of Florida, resulting in a $126,000 judgment 
against the IRS. 

I suspect that the said Agent violated the Restructuring and 
Reform Act of 1998 in dealing with me. 

Please send me the necessary paperwork to file a formal 
complaint so that I can list my grievance along with any helpful 
information in this area. 

Respectfully Yours, 


208 



H.R.2676 


One Hundred Fifth Congress 
of the 

United States of America 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Tuesday, 
the twenty-seventh day of January, one thousand nine hundred and ninety- 

eight 

An Act 


To amend the Internal Revenue Code of 1986 to restructure and reform the 
Internal Revenue Service, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE; WAIVER OF ESTIMATED TAX 
PENALTIES; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the ''Internal Revenue 
Service Restructuring and Reform Act of 1998’’. 

(b) Amendment of 1986 Code. — Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Internal Revenue Code of 1986. 

(c) Waiver of Estimated Tax Penalties. — No addition to tax shall be 
made under section 6654 or 6655 of the Internal Revenue Code of 198 6 
with respect to any underpayment of an installment required to be paid 
on or before the 30th day after the date of the enactment of this Act 
to the extent such underpayment was created or increased by any 
provision of this Act. 

(d) Table of Contents. — The table of contents for this Act is as 
follows : 

Sec. 1. Short title; amendment of 1986 Code; waiver of estimated tax 
penalties; table of contents. 

TITLE I — REORGANIZATION OF STRUCTURE AND MANAGEMENT OF THE INTERNAL 

REVENUE SERVICE 

Subtitle A — Reorganization of the Internal Revenue Service 
Sec. 1001 . Reorganization of the Internal Revenue Service. 


209 



Sec . 1002 . Internal Revenue Service mission to focus on taxpayers’ needs. 


Subtitle B — Executive Branch Governance and Senior Management 

Sec . 1101 . Internal Revenue Service Oversight Board. 

Sec . 1102 . Commissioner of Internal Revenue; other officials. 

Sec . 1103 . Treasury Inspector General for Tax Administration. 

Sec. 1104 . Other personnel. 

Sec. 1105 . Prohibition on executive branch influence over taxpayer audits 
and other investigations . 

Subtitle C — Personnel Flexibilities 

Sec. 1201 . Improvements in personnel flexibilities. 

Sec . 1202 . Voluntary separation incentive payments. 

Sec. 1203 . Termination of employment for misconduct. 

Sec. 1204 . Basis for evaluation of Internal Revenue Service employees. 
Sec. 1205 . Employee training program. 

TITLE II — ELECTRONIC FILING 

Sec. 2001 . Electronic filing of tax and information returns. 

Sec. 2002. Due date for certain information returns. 

Sec. 2003 . Paperless electronic filing. 

Sec. 2004 . Return-free tax system. 

Sec. 2005 .Access to account information. 

TITLE III — TAXPAYER PROTECTION AND RIGHTS 

Sec. 3000 . Short title. 


Subtitle A — Burden of Proof 

Sec. 3001 . Burden of proof. 

Subtitle B — Proceedings by Taxpayers 

Sec. 3101 . Expansion of authority to award costs and certain fees. 

Sec. 3102 . Civil damages for collection actions. 

Sec. 3103 . Increase in size of cases permitted on small case calendar. 

Sec. 3104 .Actions for refund with respect to certain estates which have 
elected the installment method of payment. 

Sec. 3105 .Administrative appeal of adverse Internal Revenue Service 
determination of tax-exempt status of bond issue. 

Sec. 3106 . Civil action for release of erroneous lien. 

Subtitle C — Relief for Innocent Spouses and for Taxpayers Unable To 
Manage Their Financial Affairs Due to Disabilities 

Sec. 3201 . Relief from joint and several liability on joint return. 

Sec. 3202 . Suspension of statute of limitations on filing refund claims 
during periods of disability. 

Subtitle D — Provisions Relating to Interest and Penalties 

Sec. 3301 . Elimination of interest rate differential on overlapping 

periods of interest on tax overpayments and underpayments . 


210 



United States Government through a personal services contract, within 5 
years after the date of the separation on which the payment is based 
shall be required to pay, prior to the individual's first day of 
employment, the entire amount of the incentive payment to the Internal 
Revenue Service. 

(e) Effect on Internal Revenue Service Employment Levels. — 

(1) Intended effect. — Voluntary separations under this section 
are not intended to necessarily reduce the total number of full- 
time equivalent positions in the Internal Revenue Service. 

(2) Use of voluntary separations. — The Internal Revenue Service 
may redeploy or use the full-time equivalent positions vacated by 
voluntary separations under this section to make other positions 
available to more critical locations or more critical occupations . 


SEC. 


1.2 03.) 


TERMINATION OF EMPLOYMENT FOR MISCONDUCT. 


(a) In General. — Subject to subsection (c) , the Commissioner of 
Internal Revenue shall terminate the employment of any employee of the 
Internal Revenue Service if there is a final administrative or judicial 
determination that such employee committed any act or omission 
described under subsection (b) in the performance of the employee's 
official duties. Such termination shall be a removal for cause on 
charges of misconduct. 

(b) Acts or Omissions. — The acts or omissions referred to under 
subsection (a) are — 

(1) willful failure to obtain the required approval signatures 
on documents authorizing the seizure of a taxpayer's home, personal 
belongings, or business assets; 

(2) providing a false statement under oath with respect to a 
material matter involving a taxpayer or taxpayer representative; 

(3) with respect to a taxpayer, taxpayer representative, or 
other employee of the Internal Revenue Service, the violation of — 

(A) any right under the Constitution of the United States; 

or 

(B) any civil right established under — 

(i) title VI or VII of the Civil Rights Act of 1964; 

(ii) title IX of the Education Amendments of 1972; 

(iii) the Age Discrimination in Employment Act of 1967; 

(iv) the Age Discrimination Act of 1975; 

(v) section 501 or 504 of the Rehabilitation Act of 
1973; or 

(vi) title I of the Americans with Disabilities Act of 
1990; 

(4) falsifying or destroying documents to conceal mistakes made 
by any employee with respect to a matter involving a taxpayer or 
taxpayer representative; 

(5) assault or battery on a taxpayer, taxpayer representative, 
or other employee of the Internal Revenue Service, but only if 
there is a criminal conviction, or a final judgment by a court in a 

^^civil case, with respect to the assault or battery; 

(6) violations of the Internal Revenue Code of 1986, Department 
of Treasury regulations, or policies of the Internal Revenue 
Service (including the Internal Revenue Manual) for the purpose of 
retaliating against, or harassing, a taxpayer, taxpayer 
representative, or other employee of the Internal Revenue Service; 

(7) willful misuse of the provisions of section 6103 of the 
Internal Revenue Code of 1986 for the purpose of concealing 
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information from a congressional inquiry; 

(8) willful failure to file any return of tax required under 
the Internal Revenue Code of 1986 on or before the date prescribed 
therefor (including any extensions), unless such failure is due to 
reasonable cause and not to willful neglect; 

(9) willful understatement of Federal tax liability, unless 
such understatement is due to reasonable cause and not to willful 
neglect; and 

(10) threatening to audit a taxpayer for the purpose of 
extracting personal gain or benefit. 

(c) Determination of Commissioner . — 

(1) In general. — The Commissioner of Internal Revenue may take 
a personnel action other than termination for an act or omission 
under subsection (a) . 

(2) Discretion. — The exercise of authority under paragraph (1) 
shall be at the sole discretion of the Commissioner of Internal 
Revenue and may not be delegated to any other officer. The 
Commissioner of Internal Revenue, in his sole discretion, may 
establish a procedure which will be used to determine whether an 
individual should be referred to the Commissioner of Internal 
Revenue for a determination by the Commissioner under paragraph 
( 1 ) . 

(3) No appeal. — Any determination of the Commissioner of 
Internal Revenue under this subsection may not be appealed in any 
administrative or judicial proceeding. 

(d) Definition. — For purposes of the provisions described in 

clauses (i), (ii), and (iv) of subsection (b) (3) (B) , references to a 

program or activity receiving Federal financial assistance or an 
education program or activity receiving Federal financial assistance 
shall include any program or activity conducted by the Internal Revenue 
Service for a taxpayer. 

SEC. 1204. BASIS FOR EVALUATION OF INTERNAL REVENUE SERVICE EMPLOYEES. 

(a) In General. — The Internal Revenue Service shall not use records 
of tax enforcement results — 

(1) to evaluate employees; or 

(2) to impose or suggest production quotas or goals with 
respect to such employees. 

(b) Taxpayer Service . --The Internal Revenue Service shall use the 
fair and equitable treatment of taxpayers by employees as one of the 
standards for evaluating employee performance. 

(c) Certification. — Each appropriate supervisor shall certify 
quarterly by letter to the Commissioner of Internal Revenue whether or 
not tax enforcement results are being used in a manner prohibited by 
subsection (a) . 

(d) Technical and Conforming Amendment. — Section 6231 of the 

Technical and Miscellaneous Revenue Act of 198 8 (Public Law 1W-W? 

102 Stat. 3734) is repealed. 

(e) Effective Date. --This section shall apply to evaluations 
conducted on or after the date of the enactment of this Act. 

SEC. 1205. EMPLOYEE TRAINING PROGRAM. 

(a) In General. — Not later than 180 days after the date of the 
enactment of this Act, the Commissioner of Internal Revenue shall 
implement an employee training program and shall submit an employee 
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What Should You Know About the Privacy Act and Paperwork Reduction Act Notice? 


The law says that when we ask you for information we 
must tell you our legal right to ask for the information, 
why we are asking for it, and how it will be used. We 
must also tell you what could happen if we do not receive 
the information and whether your response is voluntary, 
needed for a benefit, or mandatory under the law. 

This notice applies to all papers you file with us, 
including this tax return. It also applies to any questions 
we need to ask you so we can complete, correct, or 
process your return; figure your tax; and collect the tax, 
i interest, or penalties. Internal Revenue Code sections 
* 6001. 6011, and 6012(a) say that you must file a return or 
statement with us for any tax for ^nich you are liable^ X 
Your response is mandatory underTnese sections. Code 
section 6109 says tnat you must show your social 
security number on what you file, so we know who you 
are and can process your return and other papers. You 
must fill in all parts of the tax form that apply to you. 

^ However, you ao not nave to check the boxes for tne f 
Presidential Election Campaign Fund. { 

You are not required to provide the information 
requested on a form that is subject to the Paperwork 
Reduction Act unless the form displays a valid QMB^ 
control number . Books or records relating to a form or rts 
instructions must be retained as long as their contents 
may become material in the administration of any Internal > 
Revenue law. Generally, tax returns and return information 
are confidential , as requirea py Coae section 6103. 

We ask for tax return information to carry out the tax 
laws of the United States. We need it to figure and collect * 
^ the right amount of tax. 

I We may give the information to the Department of 
Justice and to other Federal agencies, as provided by 
i law. We may also give it to cities, states, the District of 
Columoia, U.S. commonwealths or possessions, and 
certain foreign governments to carry out their tax laws. 


If you do not file a return, do not give the information 
asked for, or give false information, you may be charged 
penalties and be subject to criminal prosecution. We may 
also have to disallow the exemptions, exclusions, creaits, 
deductions, or adjustments snown on your tax return. 

This could make the tax higher or aelay any refund. 
Interest may also be charged. 

Please keep this notice with your recoras. It may help 
you if we ask you fcr other information. If you have 
questions about the rules for filing and giving information, 
please call or visit any Internal Revenue Service office. 

The Time It Takes To Prepare Your Return. We try to 
create forms and instructions that can be easily 
understood. Tne time neeaed to comolete ana file the 
forms in the chart below will vary depending on individual 
^circumstances. 

v The estimated average time for people with IRA 
^distributions, pension income, social security benefits, 
^etc.. is; Recordkeeping, 2 hr., 17 min.; Learning about 
the law or the form, 2 hr., 20 min.; Preparing the form, 

3 hr., 13 min.; Copying, assembling, and sending the s 
form to the IRS, 35 mm.; Total, 8 hr., 25 min. 

We Welcome Comments on Forms. If you have 
comments concerning the accuracy of these time 
estimates or suggestions for making these forms s:mo!er, 
we would be happy to hear from you. You can e-mail us 
your suggestions and comments through tne IRS Internet 
Home Page (www.irs.ustreas.gov) or wnte to the Tax 
Forms Committee. Western Area Distribution Center, 
Rancho Cordova, CA 95743-0001. 

, DO NOT send your return to this address. Insteao, see 
\ Where Do You File? on the back cover. 


Estimated Preparation Time 


The time needed to complete and file Form 1040A and its 
schedules will vary depending on individual circumstances. 

The es^mated average times are: 


Form 

Recordkeeping 

Learning 
about 
the law or 
the form 

Preparing 
the form 

Copying, 
assembling, 
and sending 
the form 
to the IRS 

Totals 

Form 1040A 

1 hr., 4 min. 

2 hr., 8 min. 

3 hr.. 4 Viin. 

35 min. 

6 hr., 51 min. 

Sch. 1 

20 min. 

4 min. 

10 mm. 

20 min. 

54 min. 

Sch. 2 

33 min. 

10 min. 

40 mi ml 

23 mm. 

1 hr.. 51 min. 

Sch. 3 

13 min. 

14 mm. 

25 min.\ 

35 mm. 

1 hr.. 27 mm. 

Sch. E!C 

0 min. 

2 min. 

4 min. y 

20 min. 

X 

26 min. 
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Disclosure, Privacy Act, and Paperwork Reduction Act Notice 


Si* 






The IRS Restructuring and Reform Act of 1998, 
the Privacy Act of 1974, and Paperwork Reduc- 
tion Act of 1980 require that when we ask you 
for information we must first tel! you our legal 
right to ask for the information, why we are 
asking for it, and how it will be used. We must 
also tell you what could happen if we do not 
receive it and whether your response is voluntary, 
required to obtain a benefit, or mandatory under 
the law. 

This notice applies to all papers you file with 
us. including this tax return. It also applies to any 
questions we need to ask you so we can complete, 
correct, or process your return; figure your tax; 
and collect tax, interest, or penalties. 

Our legal right to ask for information is Inter- 
nal Revenue Code sections 6001. 6011, and 
6012(a) and their regulations. They say that you 
must file a return or statement with us for any 
tax you are liable for. Your response is mandatory 
under these sections. Code section 6109 requires 
that you provide your social security number or 
individual taxpayer identification number on 
what you file. This is so we know who you are, 
and can process your return and other papers. You 
must fill in all pans of the tax form that apply to 
you. But you do not have to check the boxes for 
the Presidential Election Campaign Fund or pro- 
vide your daytime telephone number. 

You are not required to provide the informa- 
tion requested on a form that is subject to the 
Paperwork Reduction Act unless the form dis- 
plays a valid OMB control number. Books or 
records relating to a form or its instructions must 
be retained as long as their contents may become 
material in the administration of any Internal Rev- 
enue law. 


We ask for tax return information to carry out 
the tax laws of the United States. We need it to 
figure and collect the right amount of tax. 

If you do not file a return, do not provide the 
information we ask for, or provide fraudulent 
information, you may be charged penalties and 
be subject to criminal prosecution. We may also 
have to disallow the exemptions, exclusions, 
credits, deductions, or adjustments shown on the 
tax return. This could make the tax higher or 
delay any refund. Interest may also be charged. 

Generally, tax returns and return information 
are confidential, as stated in Code section 6103. 
However, Code section 6103 allows or requires 
the Internal Revenue Service to disclose or give 
the information shown on your tax return to 
others as described in the Code. For example, we 
may disclose your tax information to the Depart- 
ment of Justice, to enforce the tax laws, both civil 
and criminal, and to cities, states, the District of 
Columbia, U.S. commonwealths or possessions, 
and certain foreign governments to cany out their 
tax laws. We may disclose your lax information 
to the Department of Treasury and contractors for 
tax administration purposes; and to other persons 
as necessary to obtain information which we 
cannot get in any other way in order to determine 
the amount of or to collect the tax you owe. We 
may disclose your tax information to the Comp- 
troller Genera] of the United States to permit the 
Comptroller General to review the Internal Rev- 
enue Service. We may also disclose your tax 
information to Committees of Congress; Federal, 
state, and local child support agencies; and to 
other Federal agencies for the purposes of deter- 
mining entitlement for benefits or the eligibility 
for and the repayment of loans. 


: / 

/_ 

Please keep this notice with yo^ records. I 
may help you if we ask you for other information 
If you have questions about the Julies for filing 
and giving information, please call or visit any 
Internal Revenue Service office. 

The Time It Takes To Prepare 
Your Return 

We try to create forms and instructions that can 
be easily understood. Often this is difficult to do 
because our tax laws are very complex. For some 
people with income mostly from wages, filling 
in the forms is easy. For others who have busi- 
nesses. pensions, stocks, rental income, or other 
investments, it is more difficult. 

We Welcome Comments on Forms 

If you have comments concerning the accuracy 
of the time estimates shown below or suggestions 
for making these forms simpler, we would be 
happy to hear from you. You can e-mail us your 
suggestions and comments through the IRS In- 
ternet Home Page (www.irs.gov/help/email.html) 
or write to the Tax Forms Committee, Western 
Area Distribution Center, Rancho Cordova, CA 
95743-0001. DO NOT send your return to this 
address. Instead, see the back cover. 


Estimated Preparation Time 

The time needed to complete and file Form 1040, its schedules, and accompanying worksheets will vary depending on individual circumstances. 
The estimated average times are: 

Copying, 

Learning assembling, 

about and sending 


Form 

Recordkeeping 

the law or 
the form 

Preparing 
the form 

the form 
to the IRS 

Totals 

Form 1040 

3 hr.. 15 min. 

2 hr., 39 min: 

6 hr., 22 min. 

35 min. 

12 hr., 51 min. 

Sch. A 

3 hr.. 5 min. 

40 min. 

1 hr., 34 min. 

^0 min. 

5 hr.. 39 min. 

Sch. B 

33 min. 

8 min. 

24 min. 

20 min. 

1 hr., 25 min. 

Sch. C 

6 hr., 26 min. 

1 hr., 1 1 min. 

2 hr., 7 min. 

35 min. 

10 hr., 19 min. 

Sch. C-E2 

46 min. 

4 min. 

34 min. 

20 min. 

I hr., 44 min. 

Sch. D 

1 hr., 4 min. 

2 hr., 16 min. 

I hr., 39 min. 

35 min. 

5 hr., 34 min. 

Sch. D-l 

13 min. 

1 min. 

11 min. 

35 min. 

1 hr. 

Sch. E 

2 hr., 52 min. 

1 hr., 7 min. 

1 hr., 16 min. 

35 min. 

5 hr., 50 min. 

Sch. EIC 


2 min. 

14 min. 

20 min. 

36 min. 

Sch. F: 

Cash Method 

4 hr.. 2 min. 

36 min. 

I hr., 14 min. 

20 min. 

6 hr., 12 min. 

Accrual Method 

4 hr., 22 min. 

25 min. 

1 hr., 19 mm. 

20 min. 

6 hr., 26 min. 

Sch. H 

46 min. 

30 min. 

52 min. 

35 min. 

2 hr., 43 min. 

Sch. J 

20 min. 

7 min. 

50 min. 

20 min. 

I hr., 37 min. 

Sch. R 

20 min. 

15 min. 

29 min. 

35 min. 

1 hr., 39 min. 

Sch. SE: 
Short 

20 min. 

14 min. 

13 min. 

14 min. 

I hr.. I min. 

Long 

13 min. 

20 min. 

34 min. 

20 min. 

1 hr., 27 min. 
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Name 


Date 


(SK2U^B^EfU>IK6 A 6RAPH) 


STAMP PRICES ON THE RISE 

This month the cost of mailing a letter in the U.S. went up to 33 C. The graph 
below shows how the cost has changed since 1930. Study the graph and 
answer the questions below. 

1* During what year did the 
cost of mailing a letter first rise 
to more than 10c? 

2* Did the price of mailing a 
letter double between 1 981 
and 1 988? 

3* During which decade did the 
price of mailing a letter have a 
greater increase— from 1960-70 
or from 1 970-80? 

4 . By how much did the price 

of mailing a letter increase from 
1932 to 1 98 1 ? 

5. Has the price of mailing 

a letter ever decreased 
since 1 932? 

Answer on the back: 

6* Judging from the graph’s 
data, would you expect the 
price of mailing a letter to 
remain at 33c for the next 
five years? Why or why not? 

7* Prior to 1 863 the postal 
service used to charge according 
to the distance a letter was 
travelling. Do you think they 
should return to this system? 

Why or why not? 


Copyright ° 1 999 time for kids. This page may be photocopied for use with students. • Volume 4 No. 1 5 • January 29. I 999 0 
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IRS code sections 6001, 6011, and 6012(a) 

According to the IRS, their legal right to ask for information is IRC 6001, 6011, and 6012(a) and 
their regulations . They say that you must “file a return or statement with us for any tax you are 
liable for.” (Quoted from page 51, of the 1040 Instructional Booklet, 1998). 

Does that mean you have to file a return for taxes that you are NOT liable for? 

Does it state who is liable? Who is liable? 

Does it state what liability is? What is liability? 

Does this state that this is their right to ask you for information? 

Does it state from whom information may be requested? 

Does it state from whom information can actually be requested under these laws? 

Does it state exactly what type of information they can request? 

Do these code sections list the consequences of being liable? 

Do these code sections state that you are made liable somewhere else in the code? 

Were you ever notified by the Commissioner or District Director to keep books and records? 

Do these sections state that you are required to make such returns, render such statements, or 
keep such records? 

If so, which records, which statements and which returns are required? 

Do these code sections apply to employers? 

Do these code sections state employers are liable for a tax? 

Do these code sections establish liability elsewhere in the code? 

Do these sections apply to internal revenue tax, income tax, excise tax, or any BATF type of tax? 
What are the implementing regulations for these sections of the code 9 
Who is to administer these sections of the code: IRS, or BATF? 

How much are they going to pay you to maintain all those books and records and then to store 
them? 

Informational IRS Seminars are available by contacting: 

VTP, Box 463, Owens ville, Ohio 45160 (5 13) 641-2221 
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S<x. SU5<cL rciJcMgnarcd 'ormcr p.ir >2/(0 .»> par (2)(D) in 
sut>scc (m) and .tmcnclcJ ’hat rvrtion of *ubscc. (m> .is preceded 
par (2XD) (as redesignated j. ror remuneration paid after 12/ *1/ 
ft 4 *. Prior to amendment the ponton of subsec fm) preceding par 
(2XD) read as follows; 

*Y m) Withholding allowances Posed on itemized deductions. 

“(1) General rule An rmplosee shall be entitled to withhold- 
ing allowances under this .ubsection with respect to a payment of 
wuges in a number equal :o the number determined by dividing 
by $700 the excess of— 

"(A) his estimated itemized deductions, over 

“(B) an amount equal :o the sum of 10 percent of the first 
$7,500 of his estimated wages and 17 percent of the remainder of 
his estimated wages. 

For purposes of this subsection, fractional numbers shall not be 
taken into account. 

“(2) Definitions. For purposes of this subsection — 

“(A) Estimated itemized deductions. The term “estimated 
itemized deductions" means the aggregate amount which he 
reasonably expects will be allowable as deductions under chapter 
I (other than the deductions referred to in sections 141 and 151 
and other than the deductions required to be taken into account 
in determining adjusted gross income under section 62) for the 
estimation year In no case >hall such aggregate amount be 
greater than (i) the amount of such deductions shown on his 
return of tax under subtitle A for the taxable year preceding the 
estimation year, or (ii) in the case of an employee who did not 
show such deductions on his return for such preceding taxable 
year, an amount equal to the lesser of $1,000 or 10 percent of the 
wages shown on his return for such preceding taxable year. 

“(B) Estimated wages. The term “estimated wages" means the 
aggregate amount which he reasonably expects will constitute 
wages for the estimation year. In no case shall such aggregate 
amount be less than the amount of wages shown on his return for 
the taxable year preceding the estimation year.” 

. . . Sec. 805(D<1), added subsec. (n). for wages paid after 4/30/ 
70. 

. . . Sec. 805(g). added suosec. (o), for payments made after 1/ 
31/70 and subscc. (p), for payments made after 6/30/70. 

In *69, P.L. 91-53. Sec. 6. amended Code Sec. 3402(a)(1) by 
changing July 31, 1969 to December 31, 1969 and subsecs. (aX2) 
and (c)(6) by changing August 1. 1969 to January 1, 1970. 

— P.L. 91-36, Sec. 2(a), amended Code Sec. 3402(a)(1) by chang- 
ing June 30, 1969 to July 31. 1969. by changing July 1, 1969 to 
August 1, 1969 in subs cc. (aX2). and by changing July 1, 1969 to 
August 1, 1969 in subsec. (cX6). 

In ’ 68 , P.L. 90-364, 6/28/68. Sec. 102(c), amended Code Sec. 
3402 by adding par. (1) before the first table of subsec. (a), by 
adding par. (2) followed by tables 1 through 8, applicable to 
wages paid after the 15th day after the date of the enactment of 
the Revenue and Expenditure Control Act of 1968 and before 
July 1, 1969, at the end of subsec. (a), and by adding par. (6) to 
the end of subscc. (c). 

In ’66, P.L. 89-368, Sec. 101. rewrote subsecs, (a) and (b)(1) . . . 
changed the withholding tables in subsec. (c) . . . added subsec. 
(0(1 XF) . . . added May *. and October 1 as status determination 
dates in subsec. (0(3XB) - and added subsecs. (1) and (m), for 

remuneration paid after 4 30/66 except that “notwithstanding 
section 3402(f)(3)(B) of :be Internal Revenue Code of 1954, a 
withholding exemption certificate furnished the employer after 
the date of the enactment ;3/I5/66] of this Act and before May 
1. 1966, shall take effect with respect to the first payment of 
wages made on or after May 1, 1966, or the 10th day after the 
date on which such certificate is furnished to the employer, 
whichever is later, and at the election of the employer such 
certificate may be made effective with respect to any payment of 
wages made on or after :he date on which such certificate is 
furnished. 

Prior to amendment, subsecs, (a) and (bXD and the withholding 
tables read as follows: 

*‘(a) Requirement of withholding. 

“Every employer making payment of wages shall deduct and 
withhold upon such wages ( except as provided in subsection (j) 
and (k) a tax equal to *.~ percent of the amount by which the 
wages exceed the number of withholding exemptions claimed, 
multiplied by the amount of one such exemption as shown in 
subsection (bXl). 

“ (b) Percentage method of withholding. 

“(1) The table referred to :n subsection (a) is as follows: 


“Percentage Method Withholding Table 


Payroll period 

Weekly 

Biweekly 

Semimonthly 

Monthly 

Quarterly 

Semiannual 

Annual 

Daily or miscellaneous (per day of such 
period) 


Amount of 
one with - 
holding 
exemption 
SI 3.00 
26.00 
28.00 
56.00 

167.00 

333.00 

667.00 


1.80“ 



(The previous tables are not reproduced) 

In *65, PL S^-212 inserted "or section 3202(c)< 2)\L *»vd "or 
section 1202(a)" in subscc. (k). for tips received after 'ft* 

— -P L.. Sec. 313. added subscc. (k) and made reference to 

(k) in subsecs (j) and (h)(3). for tips received by employees after 
*65 

In *64. P L. 88-272. Sec. 302. reduced the tax from 18% to 14% 
in subscc (a) and substituted new tables reflecting the lower rates 
in (cXD. for remuneration paid after 3/4/64. For the previous 
tables, see below 

In *61, P L 8"-25& added subscc. (0(6) for wages paid after ‘61 
In *55. P.L. 30o inserted "(except as provided in subsection (j))" 
after “upon such wages") in subsec (a) and added subsec. (j) for 
remuneration paid after 8/9/55. 



Sec. 3403. Liability for tax. 

The employer shall be liable for the payment of the tax 
required to be deducted and withheld under this chapter, 
and shall not be liable to any person for the amount of any 
such payment. 

Sec. 3404. Return and payment by governmental em- 
ployer. 


If the employer is the United States, or a State, or 
political subdivision thereof, or the District of Columbia, or 
any agency or instrumentality of any one or more of the 
foregoing, the return of the amount deducted and withheld 
upon any wages may be made by any officer or employee of 
the United States, or of such State, or political subdivision, 
or of the District of Columbia, or of such agency or 
instrumentality, as the case may be, having control of the 
payment of such wages, or appropriately designated for 
that purpose. 




In *76, P.L. 94-455, See. 1903(c), deleted “Territory," each place 
it appeared in Code Sec. 3404, for wages paid after *76. 


Sec. 3405. Special rules for pensions, annuities, and cer- 
tain other deferred income. 

(a) Pensions, annuities, etc. 

(1) Withholding as if payment were wages. The payor of 
any periodic payment (as defined in subsection (d)(2)) 
shall withhold from such payment the amount which 
would be required to be withheld from such payment if 
such payment were a payment of wages by an employer 
to an employee for the appropriate payroll period. 

(2) Election of no withholding. An individual may elect 
to have paragraph (1) not apply with respect to periodic 
payments made to such individual. Such an election shall 
remain in effect until revoked by such individual. 

(3) When election takes effect. Any election under this 
subsection (and any revocation of such an election) shall 
take effect as provided by subsection (0(3) of section 
3402 for withholding exemption certificates. 

(4) Amount withheld where no withholding exemption 
certificate in effect. In the case of any payment with 
respect to which a withholding exemption certificate is 
not in effect, the amount withheld under paragraph (1) 
shall be determined by treating the payee as a married 
individual claiming 3 withholding exemptions. 

(b) Nonperiodic distribution. 

(1) Withholding. The payor of any nonperiodic distribu- 
tion (as denned in subsection (d)(3)) shall withhold from 
such distribution the amount determined under para- 
graph (2). 

(2) Amount of withholding. 

(A) Distributions which are not qualified total distri- 
butions. In the case of any nonperiodic distribution 
which is not a qualified total distribution, the amount 
withheld under paragraph (1) shall be the amount 
determined by multiplying such distribution by 10 
percent. 
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Amendments The above amendment applies to instructions pre- 

P.L. 101-508. § 11622(a): pared for tax years beginning after 1990. 

Act Sec I lo22(a> amended chapter 77 by adding at the 
end thereof new Code Sec. 7523 to read as above 

CHAPTER 78— DISCOVERY O F LIABILITY AND 
ENFORCEMENT OF TITLE 


Subchapter A. 
Subchapter B 
Subchapter D. 


Examination and inspection. 
Genera] powers and duties. 
Possessions. 


Subchapter A — Examination and Inspection 

Sec. 7601. Canvass of districts for taxable persons and objects. 

Sec. 7602. Examination of books and witnesses. 

Sec. 7603. Service of summons. 

Sec. 7604. Enforcement of summons. 

Sec. 7605. Time and place of examination. 

Sec. 7606. Entry of premises for examination of taxable objects. 

Sec. 7608. Authority of interna! revenue enforcement officers. 

Sec. 7609. Special procedures for third-party summonses. 

Sec. 7610. Fees and costs for witnesses. 

Sec. 761 1 . Restrictions on church tax-inquiries and examinations. 

Sec. 7612. Cross references. 


[Sec. 7601] 

SEC. 7601. CANVASS OF DISTRICTS FOR TAXABLE PERSONS AND OBJECTS. 

[Sec. 7601(a)] 

(a) GENERAL Rule. — The Secretary shall, to the extent he deems it practicable, cause officers or 
employees of the Treasury Department to proceed, from time to time, through eac h internal revenue 
district and inquire after and concerning all persons therein who may be liable to pay any interna, 
revenue tax, and all persons owning or having the care and management of any objects with respec; to 
which any tax is imposed. 

Amendments 

P.L. 94-455. § 1906(bXl3XA): 

Amended 1954 Code by substituting “Secretary” for “Sec- 
retary or his delegate” each place it appeared. Effective 
February 1. 1977. Effective on 2-1-77. 


[Sec. 7601(b)] 

(b) Penalties. — 

For penalties applicable to forcible obstruction or hindrance of Treasury officers or employees :r. 
the performance of their duties, see section 7212. 

[Sec. 7602] 

SEC. 7602. EXAMINATION OF BOOKS AND WITNESSES. 


[Sec. 7602(a)] 


(a) AUTHORITY TO Summon, Etc. — F or the purpose of ascertaining the correctness of any return, 
making a return where none has been made, determining the liability of any person for anv interna l 
revenue tax or the liability at law or in equity of any transferee or fiduciary of any person in respect of 
amy internal revenue tax, or collecting any such liability, the Secretary is authorized — 


(1) To examine any books, papers, records, or other data which may be relevant or material to 
such inquiry; ... 
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(2) To summon the person liable for tax or required to perform the act. or any officer or employ* 
of such person, or any person having possession, custody, or care of books of account container 
entries relating to the business of th e person liable for tax or required to perform the act. or any otht 
person the Secretary may deem proper, to appear before the Secretary at a time and place named i 
the summons and to produce such books, papers, records, or other data, and to give such testimony 
under oath, as may be relevant or material to such inquiry; and 

(3) To take such testimony of the person concerned, under oath, as may be relevant or materia 
to such inquiry. 

Amendments PJL. 94-455. § I906CbXl3XA): 

P.L. 97-248. § 333(a): 

Amended Code Sec. 7602 by striking out "For the pur* Amended 1954 Code by substituting "Secretary*' for "Sec 
pose" and inserting "ta> Authority to Summon. Etc. — For retary or his delegate" each place i: appeared. Effective on 

the purpose", effective on September 4. 1982 2 - 1 - 77 . 

[Sec. 7602(b)] 

(b) Purpose May Include Inquiry Into Offense.— The purposes for which the Secretary may take 
any action described in paragraph (1), (2), or (3) of subsection (a) include the purpose of inquiring into 
any offense connected with the administration or enforcement of the internal revenue laws. 

Amendments f \}C *' X/KCine U i JC 

P.L. 97-248, § 333(a): * 

Added Code Sec. 7602(b) to read as above, effective 
September 4. 1982. 


[Sec. 7602(c)] 

(c) No Administrative Summons When There Is Justice Department Referral. — 

(1) LIMITATION OF AUTHORITY'. — No summons may be issued under this title, and the Secretary 
may not begin any action under section 760* to enforce any summons, with respect to any person if a 
Justice Department referral is in effect with respect to such person. 

(2) JUSTICE DEPARTMENT referral in effect. — For purposes of this subsection— 

(A) In GENERAL. — A Justice Department referral is in effect with respect to any person if — 

(i) the Secretary has recommended to the Attorney General a grand jury investigation 
of, or the criminal prosecution of, such person for any offense connected with the 
administration or enforcement of the internal revenue laws, or 

(ii) any request is made under section 6103(h)(3XB) for the disclosure of any return or 
return information (within the meaning of section 6103(b)) relating to such person. 

(B) TERMINATION. — A Justice Department referral shall cease to be in effect with respect to 
a person when — 

(i) the Attorney General notifies the Secretary, in writing, that — 

(I) he will not prosecute such person for any offense connected with the 
administration or enforcement. of the internal revenue laws, 

(II) he will not authorize a grand jury investigation of such person with respect to 
such an offense, or 

(III) he will discontinue such a grand jury investigation, 

L\i) a final disposition has been made of any criminal proceeding pertaining to the 
enforcement of Lhe internal revenue laws which was instituted by the Attorney General 
against such person, or 

(iii) the Attorney General notifies the Secretary, in writing, that he will not prosecute 
such person for any offense connected with the administration or enforcement of the 
internal revenue laws relating to the request described in subparagraph (A><ii). 

(3) Taxable years, ETC., TREATED SEPARATELY. — For purposes of this subsection, each taxable 
period (or, if there is no taxable period, each taxable event) and each lax imposed by a separate 
chapter of this title shall be treated separately. 

Amendments 

P-L. 97-248. § 333(a): 

Added Code See. 7(vQ2(c.) to trad as above, effective on 
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[Sec. 7603] 

SEC. 7603. SERVICE OF SUMMONS. 


A summons issued under section 6420(e)(2). 6421iij)(2). 6427iji(2>. or 7602 shall he served by it 
Secretary, by an attested copy delivered in hand to the person to whom it is directed, or left at his hist an 
usual place of abode; and the certificate of service signed by the person serving the summons shall fc 
evidence of the facts it states on the hearing of an application for the enforcement of the summons Whc 
the summons requires the production of books, papers, records, or other data, it shall he sufficient if sue 
books, papers, records, or other data are described with reasonable certainty. 


Amendments 
P.L. 100-647, § 1017(cX9): 

Act Sec. 1017(c><9) amended Cxie Sec. 7603 by striking 
out “642h fX2)” and inserting in iieu thereof “6421(g)(2)*'. 

The above amendment is effective as if included in the 
provision of the Tax Reform Act of 1986 (P.L. 99-514) to 
which it relates. 

P.L. 99-514. § 170 3<eX2XG): 

Act Sec. 1703(eX2XG) amended Code Sec. 7603 by strik- 
ing out “6427(i)<2 >” and inserting in lieu thereof 
“64270X2)’*. 

The above amendment applies to gasoline removed 
(as defined in Code Sec. 4082, as amended) after Decem- 
ber 31, 1987. 

P.L. 98-369. § 911(d)[c](2XG): 

Act Sec. 911(d)[c](2XG) amended Code Sec. 7603 by 
striking out “6427(hX2)“ and inserting in lieu thereof 
“6427(iX2)“. Effective on 8-1-84. 

P.L. 97-424, §515(bXl2): 

Amended Code Sec. 7603 bv striking out “6424<dX2),“ 
before “6427(hX2)“. Effective on 1-6-83. 

P.L, 96-223, § 232(dX*XE): 

Amended Code Sec. 7603 by substituting "6427(h)(2)" for 
*‘6427 (gX2.V\ Effective on 1-1-79. 


P.L. 95-599. § 505(cX5). (d): 

Substituted “6427(g><2>” for “64270* >c2 >“ in Code Sec 
7603. effective January 1, 1979 

P.L 94-530. § l(cX6): 

Substituted ”6427(0(2)“ for *'6427<e)(2)” in Code Se«- 
7603. Effective on 10-1-76 

PL. 94-455, § 1906(bXl3XA): 

Amended 1954 Code by substituting “Secretary” for “Sec 
retary or his delegate” each place it appeared. Effective or 
2-1-77. 

P. L. 91-258, § 207(dX$): 

Amended Code Sec. 7603 by adding “6427(eX2)” in the 
first line. Effective on 7-1-70. 

P. L. 89-44. § 202(cX4): 

Amended Sec. 7603 by inserting “6424(d)(2).” after 
“6421(fX2).‘\ Effective on 1-1-66. 

P. L. 627, 84th Cong., 2d Sess., § 208(dX4): 

Amended Sec. 7603 by inserting after “section 6420<ex2)” 
the following: 6421(f)(2),’*. Effective on 7-1-56. 

P. L. 466, 84th Cong., 2d Sess., § 4(i): 

Amended Code Sec. 7603 by striking out the words "sec- 
tion 7602” in the first sentence and inserting in iieu thereof 
the words "section 6420(eX2) or 7602”. 


[Sec. 7604] 

SEC. 7604. ENFORCEMENT OF SUMMONS. 


[Sec. 7604(a)] 

(a) JURISDICTION OF District Court. — If any person is summoned under th e internal revenue laws t o 
appear, to testify, or to produce books, papers, records, or other data, the United States district court for 
\ the district in which suc h person resides or is found shall have jurisdiction by appropriate process to 
compel such attendance, testimony, or production of books, papers, records, or other data. 


[Sec. 7604(b)] 

(b) ENFORCEMENT. — Whenever any person summoned under section 6420 (e)(2), 6421(g)(2), 
6427 uX2), or 7602 neglects or refuses to obey such summons, or to produce books, papers, records, or other 
data, or to give testimony, as required, the Secretary may apply to the judge of the district court or to a 
United States commissioner for the district within which the person so summoned resides or is found for 
an attachment against him as for a contempt. It shall be the duty of the judge or commissioner to hear the 
application, and, if satisfactory proof is made, to issue an attachment, directed to some proper officer, for 
the arrest of such person, and upon his being brought before him to proceed to a hearing of the case; and 
upon such hearing the judge or the United States commissioner shall have power to make such order as he 
shall deem proper, not inconsistent with the law for the punishment of contempts, to enforce obedience to 
the requirements of the summons and to punish such person for his default or disobedience. 


Amendments 
P.L. 100-647, § 1017(cX9): 

Act Sec. 1017(cX9) amended Code Sec. 7604(b) by striking 
out “6421(fX2)“ and inserting in lieu thereof “642I(gX2)“. 

The above amendment is effective as if included in the 
provision of the Tax Reform Act of 1986 (P. L. 99-5141 
to which it relates. 22 


FL. 99-514, § 1703<eX2XG): 

Act Sec. I703(eX2XG) amended Code Sec. 7604tb) and 
(cX2> by striking out “6427(iX2V* and inserting in lieu 
thereof * f 6427n\2V\ 

The above amendment applies to gasoline removed 
(as defined in Code Sec. 4082, as amended) after Decem- 
ber 31, 1987. 
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YOUR LIABILITY DEPENDS ON A TAXING STATUTE 


General demands for filing tax returns, production of records, examination of books, 
imposition and payment of tax, etc., are of no consequence to the point a taxing statute (1) 
defines what tax is being imposed, and (2) the basis of liability. In other words, even if the 
Internal Revenue Service was a legitimate agency of the United States Department of the 
Treasury and had authority in the several States, the Service would have to be specific with 
respect to what tax was at issue and would have to demonstrate the tax by citing a taxing 
statute with the necessary elements to establish that any given person was obligated to pay 
any given tax. 

This mandate has been clarified by the courts numerous times, with the matter 
definitely stated by the Tenth Circuit Court of Appeals in United States v. Community TV. 
Inc. 327 F.2d 797, at p. 800 (1964): 

Without question, a taxing statute must describe with some certainty the transaction, 
service, or object to be taxed, and in the typical situation it is construed against the 
Government, Hassett v. Welch, 303 U.S. 303, 58 S. Ct. 559, 82 L.Ed. 858 

In other words, to the point Service personnel produce the statute which mandates a 
certain tax and which specifies, . . the transaction, service, or object to be taxed. .,” the 
burden of proof lies with the Government, with the consequence being that no obligation or 
civil or criminal liability can ensue to the point a taxing statute that meets the above 
requirements is in evidence. 

This conclusion is supported by the statute which provides the underlying 

requirements for keeping records, making statements, etc., located at 26 USC sec. 6001: 

Even' person liable for any tax imposed by this title, or for the collection thereof, shall keep such records, render 
such statements, make such returns, and comply with such rules and regulations as the Secretary may from time 
to time prescribe. Whenever in the judgement of the Secretary it is necessary, he may require any person, by 
notice served upon such person, or by regulations, to make such returns, render such statements, or keep such 
records, as the Secretary deems sufficient to show whether or not such person is liable for tax under this title. 

The only records which an employee shall be required to keep under this section in connection with charged tips 
shall be charge receipts, records necessary to comply with section 6053 (C). and copies of statements furnished 
by employees under section 6053 (a). 

The control statute for Subtitle F, Chapter 61, Subchapter A, Part I, concerning 
records, statements, and special returns, clearly returns the matter to the “employee” defined 
at Sec. 3401 (C), and the “employer” defined at Sec 3401(d). In general, however, (1) the 
Secretary' must provide direct notice to whomever is required to keep books, records, etc., as 
being the “person liable,” or (2) specify the person liable by regulation. In the absence of 
notice by the Secretary, based on a taxing statute which makes such a person liable according 
to provisions stipulated in Unite States v. Community TV. Inc .. Hassett v. Welch, and other 
such cases, or regulations which specifically set establish general liability, there is no liability. 

Sec. 6001 also exempts “employees” from keeping records except where tips and the 
like are concerned. This is consistent with constructive demonstration that “employers” rather 
than “employees” are required to file returns, as opposed to paying deducted amounts as 
income tax returns, constructively demonstrated in a previous section of this memorandum 
and specifically articulated in 26 CFR sec 601.104. 
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Clarification via 26 USC sec 6053(a) is as follows: (a) REPORTS BY EMPLOYEES. 

— Even- employee who. in the course of his employment by an employer, receives in any calendar month tips 
which are wages (as defined in section 3 121(a) or section 3401(a)) or which are compensation (as defined in 
section 323 1(e)) shall report all such tips in one or more written statements furnished to his employer on or 
before the 10* day following such month. Such statements shall be furnished by the employee under such 
regulations, at such other times before such 10* day. an in such form and manner, as may be prescribed by the 
Secretary. 

Unraveling Sec. 6001 straightens out the meaning of Sec. 6011, which requires filing 
returns, statements, etc., by the person made liable (Sec. 3401(d)), as distinguished from the 
person required to make returns (payments) at Sec. 6012 (sec. 3401(c)). Even though a 
person might be a citizen or resident of the United States employed by an agency of the 
United States, and thereby be required to return a prescribed amount of United States - source 
income, he is not the person liable under Sec. 601 1 and attending regulations. 

The “method of assessment’ ’ prescribed at 26 USC Sec. 6303 is therefore dependent 
on the taxing statute and must rest on authority specifically conveyed by a taxing statute 
which prescribes liability where the Secretary (1) has provided specific notice, including the 
statute and type of tax being imposed, or (2) supports assessment by regulatory application. 

In the absence of one or the other, an assessment by the Secretary is of no consequence as it is 
not legally obligating. 

The requirement for the Secretary to provide notice to whomever is responsible for 
collecting tax, keeping records, etc., is clarified at 26 CFR Sec. 301.7512-1, particularly 
(a)(l)(i), relating to “employee tax imposed by section 3101 of chapter 21 (Federal Insurance 
Contributions Act),” and (a)(l)(iii), relating to “income tax required to be withheld on wages 
by section 3402 of chapter 24 (Collection of Income Tax at Source on Wages). . . “ The 
person liable is the employer or the employer’s agent, and of particular significance, it is this 
“person” who is subject to civil and particularly criminal penalties (26 CFR sec 301.7513- 
1(f); 26 CFR Secs. 301.7207-1 & 301.7214-1, etc.). Officers and employees of the United 
States are specifically identified as being liable at 26 USC Sec. 301.7214-1. 

The matter of who is required to register, apply for licenses, or otherwise collect 
and/or pay taxes imposed by the Internal Revenue Code is ultimately and finally put to rest 
under “Licensing and Registration”, 26 USC Secs. 301.7001-1, et seq. Each of the categories 
so addressed has liability based on some particular taxing statute that creates liability. 


Please provide me a copy of the taxing statute that makes me 

liable for the tax! 


For more information contact: VTP, Box 463, Owensville, Ohio 45160 (5 1 3) 64 1 -222 1 
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IRS AND EMPLOYERS 


Under Subtitle C, chapters 21 to 25 of Title 26 USC, Employers are authorized by 
statute to withhold Employment taxes under subtitle C, 26 USC 3402. 

Employers are requested using the W-4 under 26 USC 3402(p) to withhold 
Income tax (imposed in Subtitle a) from citizens. 

Under Subtitle A, chapters 1 to 6 of Title 26 USC the statutory authority to 
withhold income tax is granted to withholding agents . NOT employers! 

In title 26 USC section 7701(a)(16), we find ‘withholding agent’ defined where the agent 
is authorized to deduct and withhold from foreigners, and only foreigners! (Exactly as the 
tax was authorized and collected for the first 16 years (1916-1932) of its existence as an 
excise tax under the 16 th amendment). 

The only code sections that exist in 26 USC that actually specify or establish 
liability for tax are section 1461 “Liability for withheld tax” and Section 3463, “Liability 
for tax”. 

26 CFR 602.101 shows that the form required reveals the true extent of any 
liability that may be imposed under Section 1 of Title 26 as being limited to a liability for 
“taxable income”, earned in foreign countries under foreign tax treaties, which is a 
Privileged source of income and therefore, subject to the indirect excise income tax. 

By what exact statutory authority does your employer withhold tax from you? 
Before anyone can take your money they better have a statutory authority to do so. If 
they do not, are they then attempting to perpetrate a theft of your money through fraud?! 

No withholding, no liability, no return, no penalties, no enforcement actions 
because no tax is due if you are not a backup withholding agent. 

If vou have documented proof to the contrary, please send it to us immediately . 


You may wish to order informational IRS Seminars, Level 7. II, or III (includes manual, 
videos, and audios) 

Contact: 

Complete catalog of valuable IRS information available. 

VTP, Box 463, Owensville, Ohio 45160 (513)641-2221 (complete catalog of IRS 
information available) 
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4. The authority vested in the Commissioner 
by 31 CFR 103.48(a)(8). to assure compliance 
wtth the requirement* of 31 CFR Part 103 by 
those financial Institutions not referenced In 31 
CFR 103.46(a)(1) through 103.46(a)(6). I* 
hereby delegated pursuant to 31 CFR 
103.46(a)(8) and 26 CFR 301 .7701-6<c) to the 
Assistant Commissioner (Examination) and to 
the Chiefs. Examination DMsJon (District Direc- 
tors In districts with no Chief. Examination Divi- 
sion) and Chief. Examination Division. Office of 
Taxpayer Service and Compliance. Assistant 
Commissioner (International). This authority 
may be redelegated by the Assistant Commis- 
sioner (Examination) and the Chiefs. Examina- 
tion Division (District 0 Insert on in districts where 
there is no Chief. Examination Division) but may 
not be further redefegated. 

5. The authority vested in the Commissioner 
by Treasury Oirectfve 15-41 , specifically to dis- 
seminate copies of the reports required by De- 
partment of the Treasury regulations (31 CFR 
Pan 103). issued to implement 31 U.S.C. 531 9. 
ts delegated to the officials listed below. The 
exercise of this authority is subject to the Dis- 
semination Policies and Guidelines for the Re- 
lease of information Reported under the Provi- 
sions of the Bank Secrecy Act Issued by the 
Assistant Secretary of the Treasury (Enforce- 
ment). This authority may not be redelegated. 

a. Assistant Commissioner (Criminal 
investigation) 

b. District Directors and Assistants. 

c. Special Assistant for Enforcement, De- 
troit Computing Center, and 

d. Chiefs. Criminal Investigation Dtviskxv 
In Assistant Commissioner (International) this 
authority will be exercised as it relates to tax 
treaty panners or tax executive agreement. 

6. Delegation Order No. 143 (Rev. 4). effec- 
tive April 4. 1990. Is superseded. 


/a/ Oavid G. Btattner 
Chief Operations Officer 

Order No. 144 (Rev. 2) 

Effective date: 5-12-66 
Authority to Issue Transfer 
Certificates in Certain Estate Tax 

Casas 

i. The authority granted to the Commis- 
sioner of Internal Revenue by 26 CFR 
301 .7701-9 and 26 CFR 20.6325- 1(c) to Issue 
transfer certificates in certain estate lax cases is 
hereby delegated to the Assistant Comma* 
•loner (International). DUtrict Directors sod the 
Director. Philadelphia Service Center. 


2. The authority delegated herein may be 
redelegated only by the officials specified in this 
Order and may net be further rede legated. 

3. This Order supersedes Delegation Order 
No. 144, (Rev. 1). issued March 21. 1982. 

/s/ James 1. Owens 
Deputy Commissioner 

Order No. 152 (Rev. 3) 

Effective date: 10-4-90 
Collection * from Ematov— « of_ 
th# Infrnil Rgvwug Srvtc* 

Pursuant to authority vested In the Commis- 
sioner of internal Revenue by Treasury Order 
150-15, Service Center Directors snd the Di- 
rector. Austin Compliance Center are hereby 
authorized to issue a notice and demand for 
payment of any fund* due t he United States 
from any employee ol the internal Revenue 
Service" w ho iailsToTeccXHjnt for and pay over 
any amount of money or property collected or 
received by them in connection wtth I nternal 
Revenue Laws. If payment is not received 
within the 5me limit prescribed by the notice and 
demand, the unpaid amount Is deemed as- 
sessed as of the date of the notice and appropri- 
ate action wifi be taken as required by subsec- 
tion 7803(c) of the Internal Revenue Code. 

The authority herein delegated may not be 
rede legated. 

Delegation Order No. 152 (Rev. 2). effective 
July 22. 1988. Is superseded. 

is/ Charles H. Brennan 

Deputy Commissioner (Operations) 

Order No. 153 (Rev. 1) 

Effective dale: 11-15-94 

Nationwide Authority to Make 
Determinations on Certain Oil 
Related Issues 

Pursuant to authority vested In the Convnis- 
sloner of internal Revenue by IRC 7802. 28 
CFR 1.482 and Treasury Department Order 
150—10, the nationwide authority to determine 
A Intercompany and Intracompany trans- 
fer prices of loosign-produced crude oft and 
products refined therefrom, and 

8. The acceptance of the average freight 
rate assessment (AFRA) anchor other freight 
rata determination methods as an Intercom- 
pany charge lor shipping of foretgn-produoed 
crude oti and products Is hereby delegated to 
the Regional Commissioner. Southwest 
Region. 


mt 1229-210 Order No. 153 

tt Uwkj* 
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LEGISLATIVE HISTORY 

P.L. 96-511 [PAGE 2] 

I. PURPOSE AND SUMMARY 


The Paperwork Reduction takes statutory steps needed to reduce and minimize the burden 
Government paperwork imposes on the public. The purposes of the bill are to: 

(1) Minimize the Federal paperwork burden for individuals, businesses-in 
particular, small business -State and local governments, and other person; 

(2) Minimize the cost to the Federal Government of collecting, maintaining, using 
and disseminating information; 

(3) Maximize the usefulness of information collected; 

(4) Coordinate and integrate Federal information policies and practices; and 

(5) Ensure that automatic data processing and telecommunications technologies are 
acquired and used by the Federal Government to improve service delivery and program 
management, increase productivity, and reduce the information processing burden for 
both the Government and the public. 

The bill- 

Establishes a goal to reduce the 1980 paperwork burden existing today by twenty-five 
percent in three years. 

Creates an institutional framework to carry out recommendations of the Commission on 
Federal Paperwork. 

Consolidates within the Director of OMB and the Office of Information and Regulatory 
Affairs the following information management policy functions: general information, paperwork 
clearance, statistical activities, records management, privacy, and automatic data processing and 
telecommunications. 

Ensures that paperwork required from the public is first checked to see whether 
information requested is: 

(1) Needed; 

(2) Not duplicative; and 

(3) Collected efficiently. 

The Director of OMB will be accountable for this checking and will be responsible for 
preventing duplicate and unnecessary paperwork burdens. 

Requires all information requests of the public to display a control number, an expiration 
date, and indicate whv the information is needed, how it will be used, and whether it is a 
voluntary or mandatory request. Requests which do not reflect a current OMB control number or 
fail to state whv not, are “bootleg” requests and mav be ignored bv the public. 

Establishes a Federal Information Locator System to: 

(1) Identify duplication in agencies reporting and record keeping requirements; 

(2) Locate existing information that may meet the needs of Congress, executive 
agencies, and the public; and 

(3) Assist in deciding which agency requests for information collection should be 
approved. 

Rewrites the original Federal Reports Act of 1942 and eliminates all agency exemptions 
to the Act except the Federal Election Commission. A disapproval of an information request of 
the 
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should be available, upon payment of a reasonable fee, to state and local governments, and 
members of the general public. The Director is to ensure that no actual data collected by Fee 
agencies are contained within the System. 

SECTION 3512. PUBLIC PROTECTION 

The purpose of this section is to protect the public from the burden of collections ( 
information which have not been subjected to the clearance process described by section 
3507. Information collection requests which do not display a current control number or 
not, indicate why not are to be considered “bootleg” requests and may be ignored by the 
public. 

Section 3504 (c) (3) (A) requires the Director to ensure that all information coilectior 
requests display a control number. Section 3507 (0 declares that an agency shall not engag 
in a collection of information without obtaining from the Director a control number to bi 
displayed. Section 3506 (c) (5) requires each agency to ensure that information collection 
requests specifically required by law or to obtain a benefit and submitted to nine or fewer 
persons contain a statement to inform the person receiving the request that the request is not 
subject to the clearance requirements of section 3507. 

Section 3542 states, notwithstanding any other provision of law, no person shall b 
subject to any penalty for failing to maintain information for or provide information to a 
agency if the information collection request involved was made after December 31, 1981, 
and does not display a current control number assigned by the Director, or fails to state 
that such request is not subject to this Act. These are the only circumstances under whicl 
person may justify the failure to maintain information for or provide to any agency 
otherwise required, by reliance on this Act. 

If an information collection request displays a current control number or states that the 
request is not subject to this Act, it is valid for the purposes of this Act. 

The protection provided by this section does not go into effect until December 31, 1981 
in order to provide agencies adequate time to comply with the provisions of this Act. 

The term “current control number” is used to ensure that the public is also protected 
from information collection requests which may display a control number that is expired. 
Section 3504 (c) (3) (A) mandates that the Director ensure information collection requests 
display an expiration date when appropriate. Consistent with the provisions of section 3507 
(b), (c), (d), and (g), all control numbers are to be assigned by the Director and are valid for a 
period not to exceed three years. 

The only collections of information by a Federal agency which are exempted, and 
for w hich a person or persons could not claim protection under section 3512, are those 
collections of information which this chapter docs not apply to and arc exempted by sectioi 
3518. They are collections of information: 

(1) during the conduct of a Federal criminal investigation or prosecution, or during the 
disposition of a particular criminal matter; 
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Form 2673 

{Rev. OctoDer 1993) 


Deoariment of trie Treasury — Internal Revenue Service 

Employer Appointment of Agent 

Under Section 3504 of the internal Revenue Code 
(For use by employers or payers } 


O'AB Number 
1 545-074S 
Expires: 10-31-95 



Mote: Rev. Proc. 70-6 is avaiiaoie in Publication 1271 ana Rev. Proc. 84-33 is available i 
Publication 1272. 


Instructions 

Employer or Payer: Please complete 
this form and give it to the aaent. 

Agent: Please attach a letter request- 
ing authority to do either all that is 
required of the employer for wages 
you pay on the employer's behalf or 
all that is required of the payer for 
requirements of backup withholding. 
(See applicable Revenue Procedures 70-6 or 
84-33.} Forward both the ietrer of 
request and Form 2678 to the Director 
of the Internal Revenue Service Center 
where you file your returns. (See reverse 
side lor addresses ) 


2. Employer s or Payer's name 


3. EmoiOver s or Payer's address iNumoer ana street. c*iv. town or post of he c , State 
and ZiP code ) 


4. Employer identification number 


5. Acenfs name 


6. Agent's adoress (Number end street. city . town or post office. Slats and ZIP code) 


7. Agent's employer identification number 


3. Effective for (Check the Oox or Poxes that sooty) 

□ Employment taxes (Rev. Proc. 70-6) 
t 1 Backup withholding (Rev. Proc. 84-33) 


9. If filing under Rev. Proc. 10. Effective date of appointment by 
70-6. does tnrs apply to employer or payer 

all employees? 

I | Yes CD No 


Under section 3504 of the Internal Revenue Code. I Signature or employer or payer 
please authorize this agent to do all that is required] 
under (Check the one(s) that apply) I 


CD Chapter 21 (PICA) 

f~ Chapter 22 (Railroad Retirement) £ 

I ) Chapter 24 — 

Q Withholding and/Or 

CD 8ackuo withholding | 

{ i Chapter 25 (Genera! Provisions) of Subtitle C 

The agent named above has been appointed either 
to cay wages for employers and/or report ana j 
deposit backup withholding amounts for payers. ! 
This appointment is effective on the date shown t 
in Item 10. I 


Title of signing official (Indicate whether the person signing is an ov/ner , 
| partner, memoer of firm , fiduciary, or a corporate officer.) 


it is understood th 3 t the agent and the employer 
or payer are subject to all previsions of law and 
regulations (including penalties) which apply tO 
employers or payers. 


For Internal Revenue Service Use Only 


! Effective date granted 

| by IRS 


For the Paperwork Reduction Act Nonce, please see the back of this form. 


Caiaiog Numoer ’877CO 


rornn 2676 iQ*93) 


Published by Tax Management Inc., a Subsidiary of The Bureau of National Affairs. Inc. 
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Form 8288 

(Rev. March 1993) 
Draartmert of Ih® Treasury 
Interal Revenue Servce 


U.S. Withholding Tax Return for 
Dispositions by Foreign Persons of 
U.S. Real Property Interests 


Complete Part I or Part II. Also complete and attach Copies A and B of Form(s) 82S3-A. 
(Attach additional same size sheets if you need more space.) 


Parttl 


To Be Completed by the Buyer or Other Transferee Required To Withhold 


i 


Nam© of withholding agent (buyer or other transferee) 


identification number 


Address (number and street) 


City, state, and ZIP code 


2 Description and location of property acquired 


3 Date of transfer 

4 Number of Forms 8288-A attached 

5 Amount realized on the transfer 

6 Check applicable box. 

a Withholding is at 10% O 

b Wthholdina is of a reduced amount . . . Pi 

7 Amount withheld 


PSrtHI 


To Be Completed by a Corporation, Partnership, Trust, or Estate Subject to the Provisions of 
Section 1445(e) 


i 


Name of withholding agent (corporation, partnership, or fiduciary) 


Identification number 


Address (number and street) 


City, state, and ZIP code 


2 DescriDtion of U.S. real oroperty interest transferred or distributed 


3 Date of transfer 4 Number of Forms 8288-A attached 

5 Chock all applicable boxes. 

a Withholdinq is at 10% or 34% 0 

b Withholdinq is of a reduced amount 1 1 

c Larne trust election to withhold at distribution 0 

6 Total amount withhold 

Please 

Sign 

Here 

Under penalties cf perjury. 1 declare that 1 have examined this return, including accompanying schedules and statements, and to the best cf my Knowledge 
and belief, it is true, correct, and complete. Occlaranon of preparer (other than taxpayer) is based on all information of which preparer has any Knowledge. 

K . . 

Y Signature of wunnoloing agent, partner, fiduciary, or corporato otneer Tiilo (if appucauie) Oato 

Paid 

Preparer’s 
Use Only 

Preoorer's W Qa.e 

signature f 

rV-parer s social security numcer 
ChocK if -.cff-— ; ; 

employed ► L 1 

i Firm's name (or V 

E.l. No ► : 

a nrj .irirfress V 

ZIP norm ► 


For Paperwork Reduction Act Notice, see instructions. Car. No. 62260A ronm 8283 (Rev. 3-93) 

4 "-‘ 9 3 Published by Tax Management Inc., a Subsidiary of The Bureau of National Affairs, Inc. 8288.1 









1120 


Form 

Oe^artmem of the Treasury 

Internal Revenue Service 


A Check if a: 

1 Consolidated return 

{attach Form 851} I I 

2 Personal molding co.,—, 
(attach Sch. PH) U 

3 Personal service corp. 

f3s defined in Temoorary 
Regs, sec 1.441-47 — — - 
see instructions) 1 | 


U.S. Corporation Income Tax Return 

For calendar year 1994 or tax year beginning 1994, ending 19 ... 

►- Instructions are separate. See page 1 tor Paperwork Reduction Act Notice. 


CMS t 


*5-01 23 


1DS4 


Use 
IRS 
label. 
Other- 
wise, 
please 
print or 
type. 


Name 


Number, street, and room or suite no, {If a P.O. box. see page 6 of instructions.) 


City or town, state, and ZIP code 


E Check applicable boxes: (1) □ Initial return (2) □ Final return (3) □ Change of address 


B Employer identi ft cation number 


C Cate incorporated 


D Total assets (see Specifc Instructions) 

s 


la 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


Gross receipts or sales I 


Jb Less returns and allowances I. 


c Bal ► 


Cost of goods sold (Schedule A.line 8) 

Gross profit. Subtract line 2 from line 1c 

Dividends (Schedule C, line 19) 

Interest 

Gross rents 

Gross royalties 

Capital gain net income (attach Schedule D (Form 1120)) . . . . 

Net gain or (loss) from Form 4797, Part 11, line 20 (attach Form 4797) 

Other income (see instructions — attach schedule) 

Total income. Add lines 3 through 10 


1 c 


10 


11 


w 

c 

12 

o 

13 

i 

a 

-? 

14 

a 

~o 

15 

o 

16 

tn 

C 

o 

17 

o 

18 

c 

19 

K- 

£ 

20 

Ui 

c 

21 

o 

Z 

22 

d 

23 

Z 

£ 

24 

o 

o 

to 

25 

in 

26 

c 

o 

27 

V 

28 

T3 

O 

D 

29 


Compensation of officers (Schedule E. line 4) 

Salaries and wages (less employment credits) 

Repairs and maintenance ' 

Bad debts 

Rents 

Taxes and licenses 

Interest 

Charitable contributions {see instructions for 10% limitation) . . 

Depreciation (attach Form 4562) 

Less depreciation claimed on Schedule A and elsewhere on return 

Depletion 

Advertising 

Pension, profit-sharing, etc., plans 

Employee benefit programs 

Other deductions (attach schedule) 

Total deductions. Add lines 12 through 26 


12 


13 


14 


15 


16 


17 


IS 


19 


20 




21a 


t_n 

m\ 


22 


23 


24 


25 


26 


27 


Taxable income before net operating loss deduction and special deductions. Subtract line 27 from line 11 


28 


Less: a Net operating loss deduction (see instructions) 

b Special deductions (Schedule C. line 20) . . 


29a ! 


29b I 


29c 


30 

31 

32 


e 

T 

g 

33 

34 

35 

36 


Taxable Income. Subtract line 29c from line 28 
Total tax (Schedule J, line 10) . \ . . . 


30 


31 


32a 


32b 



32c 

|( 

) 



Payments: a 1933 overpayment credited to 1994 
1994 estimated tax payments . . 

Less 1994 refund applied for on Form 4466 

Tax deposited with Form 7004 

Credit from regulated investment companies (attach Form 2439) . 

Credit for Federal tax on fuels (attach Form 4136). See instructions . . 

Estimated tax penalty (see instructions). Check if Form 2220 is attached 
Tax due. If line 32h is smaller than the total of linos 31 and 33, enter amount owed 
Overpayment If line 32h is larger than the total of lines 31 and 33. enter amount overpaid 
Enter amount of line 35 you want: Credited to 1995 estimated tax ► Refunded 


32e 


n 

32T 


■ 

32g 


□ 


32h 


33 


34 


35 


36 


Please 

Sign 

Here 


Paid 

Preparer’s 
Use Only 


Under penalties Of perjury, l oc-ciare tn3t I nave e^arnmeo this return, mciuamg accompanying scneCuies and statements, ano to the c«»t of my xnowi^titje anc 
belief, it is true, correct, and complete. Declaration of preparer (other than taxpayer) js based on aii information of wmen preparer has any knowledge. 


► 


Signature of officer 


Date 


* 


Title 


Prep3ref's 

signature 


Cate 

Check if _ 

self -employed LJ 

Preparer s social security number 

Firm's name (or 
yours if self-employed) 

K 

E.l. No ► : 


Cat. No. 1 ;450Q 


11/14/9- 
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720 


{Rov. January 1995) 


Quarterly Federal Excise Tax Return 

U&a To Report Excise Taxes tor IMS. 


Docuvtrrx*"* of tr%« Trea*urv 
lofpmry :>©rv»ce 


For Paperwork Reduction Act Notice, see the separate instructions. 


If you or« not uwng 
a preprint jk 3 taCxJ, 
•rear your nam«, 
•ddr®**, •moloysr 
identifies:) on 
number, sod 
calendar auartsr o i 
ream. See O* 
eeporsts 
k^strxictxx*. 


j Nar 


► 


l_ 


Quaner ending 

Employer ioecD (►canon number 
City, state, and ZIP cob© (If you have a foreign address, see page 2.) 


Number, street, and room or suite no. 
(If you have a P.Q. box, see page 2.) 


n 


C.W9 No. 1545-0023 


FOR IRS USE ONLY 

T 


FF 


FD 


FP 


1 


T 

j 


Final Return: If this is a final return or a one-time filing, check this box ► D 


wsm\ 


IRS No. j 

Environmental Taxes (Attach Form 6627 for ail environmental taxes.) 

Tax | 

IRS No. 

S3 i 

Domestic petroleum superfund tax 


i 

53 

16 

Imported petrofeum products suoeriund tax 



16 

54 

i Chemicals 



54 

17 

1 Imported chemical substances 


i 

17 

98 

1 Ozone-depleting chemicals (ODCs) 


1 

98 

19 

Imported products containing ODCs 


i 

19 

IRS No. J 

i Communications and Air Transportation Taxes 

1 Toll telephone service, teletypewriter exchange sen/ice. and local telephone service 

Tax | 

IRS No. 

22 i 



22 

26 

| Transportation of persons by air 


1 

26 

23 

| Transportation of property by air 



23 

27 1 

| Use of international air travel facilities 



27 

IRS No. 

Fuel Taxes 

(a) Diesel fuel, tax on removal at terminal rack 

(b) Diesel fuel, tax on taxable events other than removal 
at terminal rack, including tax on liquids blended with 
previously taxed diesel fuel 

Number of oaliorm 

Raf» ! 

Tax 1 

IRS No. 

60 


$.244 ) 



1 

60 


' 

.244 j 

j/EEM 

! Dved diesel fuel used in trains 


1 .069 


i 

1 71 


Dyed diesel fuel used in certain intercity or local buses 


.074 


l 

78 

EH 

Special motor fuels 


.1 84/.1 83 



61 


Other alcohol fuels 


(See instructions.) 



79 

62 

(a) Gasoline, tax on removal at terminal rack 

(b) Gasoline, tax on taxable events other than removal 
at terminal rack 

(c) Gasoline, tax on failure to blend or later separation 



i 


1 

62 


BB 


(See instructions.) 1 

58 

Gasoline sold for gasohol production containing at least 
10% alcohol 


.1444 


■ 

58 

73 

Gasoline sold for gasohol production containing at least 
7.7% alcohol but less than 10% alcohol 


.1542 



73 

74 

Gasoline sold for gasohol production containing at least 
5.7% alcohol but less than 7.7% alcohol 


.1624 



74 

59 

Gasonol containing at least 10% alcohol 

i 

.13 



) 59 

75 

Gasohol containing at least 7.7% alcohol but less than ! 
10% alcohol i 

1 

| 

.1424 



1 75 

76 

Gasohol containing at least 5.7% alcohol but loss than ! 
7.7% alcohol ' 


.1532 



76 

69 

| Aviation fuel (other than gasoline) 


.219 



69 

14 

| Gasoline for use in noncommercial aviation 


.01 



1 14 

77 

I LUST tax on aviation fuel (other than gasoline) 


.001 



1 77 

101 

} Comonessed natural oas (taxed at $.4854 oer thousand cubic feet) 


mmmmm 

:■ 


| 101 


Cat. No. 101 7SY Form / 20 (Rev. 1 -95) 
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Form 720 (Rev. 1-95) ^9® 2 


IRS No. 

i Retail Tax (Attach Form 8807.) 

Tax 

IRS No.t 

33 

1 Truck, trailer, and semitrailer chassis and bodies, and tractors 

1 

33 

6 

2 

a 

Ship Passenger Tax 

Number of Dereon* 1 Rot* 

Tax 

IRS No. 

29 

Trans Dortation by water 

j S3 per person 

1 

29 

IRS No. 

Other Excise Tax 

| Amount 0 / otoSgrtiom j Rat* 

Tax 

IRS No. 

31 i 

Obliaations not in reoistered form 

■ 1 s .01 i 

1 1 

31 

IRS No. 

| Luxury Tax (Attacn Form 8807.) 
| Passenger vehicles 

Tax 1 

IRS No. 

92 

1 1 

92 

IRS No. 

Manufacturers Taxes 
Coal — Underground mined 

[ Number of ton* j Sale* pric* i 

Rat* 1 

Tax 

IRS No. 

36 

wmmmmmmmm 

Si. 10 per ton ~j 

1 

36 

37 


4.4% of eolee pnee i 

1 

37 

38 

1 Coal — Surface mined 

' 


$ .55 oer ton 1 

1 

j 

33 

39 


1 

j 

39 

66 

Highway-type tires (See instructions.) 

1 

1 

66 

40 

Gas guzzler tax (Attach Form 6197.) 

1 


40 

IRS No. 

Vaccine Taxes 
DPT vaccine 

| Number of do*e* j Rat* j 

Tax j 

IRS No. 

81 


$4.56 


1 

t 81 

82 

DT vaccine 


.05 1 



i S2 

83 

MMR vaccine 


j 

4.44 


□ 

83 

84 

Polio vaccine 


.29 


rj 

84 

IRS No. 

Foreign Insurance Taxes 

Policies issued by foreign insurers (See instructions.) 
Casualty insurance and indemnity bonds 

Premium* paid 

Rat* 

J Tax 

IRS Na 

pi 



■■ 

■ 

30 

Life insurance, sickness and accident policies, and annuity contracts 


Sk3| 


Reinsurance 1 


Bran 


1 Total. Add all amounts in Part 1. Attach Schedule A unless one-time filing ►* 

|S I WWW,. 

mat 


IRS No. J 


J Tax 

IRS Na 

41 j 

! SDort fishfno equipment (Attach Form 8807.) 



41 

42 1 Electric outboard motors and sonar devices (Attach Form 8807.) 



42 

44 | Bows and arrows (Attach Form 8807.) 



44 

IRS No.) 

Number of aalloo* 

Rat* 

I Tax 

IRS No. 

64 1 Inland waterways fuei use tax 


S .244 



64 

51 | Alcohol sold as but not used as fuel (See instructions.) 


.547.40 



51 

irs No. Floor Stocks Taxes 

j Tax 

IRS No. 

20 Ozone-deDletino chemicals (floor stocks) (Attach Form 6627.) 



20 

2 Total. Add all amounts in Part II 

k_ 

■ 

1 mm 


Parttlll 


10 


Total lax. Add line 1, Part I, and line 2, Part II 

Adjustments and claims (See instructions. Attach Schedule C.) 

Tax as adjusted. Combine lines 3 and 4. Enter the result here, using brackets if less than zero. 
(If no entry on line 4, enter amount from line 3.) 

Deposits you made for the quarter 

Overpayment from previous quarter k 

Total of lines 6 and 7 

BALANCE DUE. If line 5 is greater than line 8, enter the difference. This amount must be paid 
with the return. Attach check or money order for full amount payable to “Internal Revenue Service.* 
Write your E!N, Form 720, and the quarter on it ► 

OVERPAYMENT. If line 8 is greater than line 5, enter the difference. If you have an entry that 
is less than zero (in brackets) on line 5, add line 5 and line 8. Check if you want it: 

□ Applied to your next return, or □ Refundod to you. 


[-3-1 □ 


4 



5 



6 



7 



8 



i 

9 



10 




Sign 

Here 


Urvaef penalties of perjury. I declare that I have examined trts return, including accompanying schedules and statomenLS. and to mo best of my knowi*>oc 
ana Doitef. it is true, correct, and complete. 


t> 


Signature 


tvoo or onnf name be<ow snnature ) 


Date 


► 


Title 


Toleohone number ( 
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•>„„ 5074 

(nov. Cctcber 1934) 
Ccoartmen ot th© Treasury 

lr;errj» Revenue Serve a 

Allocation of Individual Income Tax to Guam or the 
Commonwealth of the Northern Mariana Islands (CNMI) 

Attach to Form 1040. >- Soo Instructions on back. 

Fcr calendar ve3r 19 . cr fiscal vear endina . 13 

CMS No. 1545 

Attachment 

Socvonce No. 

Yc»r li/st fiome ana inti^ai Last name 

Your aoCiOi ••curicy numc 

» a jont return, spouse s l»rsi name and initial name 

Spaua© ■ social tscunry r 

Home aepress (numcer and street) | 

Apt. no. 


C.:y. town or p os: oPice. slate. ano ZIP coca 


IfiAhThg income From Guam or the CNMI Reported on Form 1 C 40 


1 Wages, salaries, tips, etc 

Guam ‘ | CNMI 

1 i 1 i 1 

2 Taxable interest income I 

3 Dividend income * 

2 1 II 1 

3 1 1 i ! 

4 Taxable refunds, credits, or offsets of stat9 and local income taxes . 

5 Alimony received 

4 1 i 1 1 

5 1 II 1 

6 Business inccme or floss) j 

6 1 II 1 

7 Capital gain cr (loss) i 

7 1 li 1 

R Oth°r gains or (losses) ... 

8 i 1 ! 1 

9 IRA distributions (taxable amount) . , . 

9 1 i 1 

10 Pensions and annuities (taxable amount) .. 

_ j j j 

11 Rental real estate, royalties, partnerships. S' corporations, trusts, etc. . 

12 Farm income or (loss) 

13 Unemployment compensation 

11 1 II 1 

12 1 1 i f 

13 1 - II I 

14 Social security benefits (taxable amount) , . . , 

15 Other income. List type and amount. 

14 1 II 1 

15 1 II i 

IS Total income. Add lines 1 throuch 15 . > 

16 1 II 1 


Adjustments to Income From Guam or the CNMI Reported on Form 1040 


1 7a 

Your IRA deduction 

17a I 

i i 

b 

Spouse’s IRA deduction 

17b i 

i i 

13 

Moving expenses 

18 i 

i i 

19 

Cn e-half cf self-employment tax , . . 

19 f 


! 

20 

Self-employed health insurance deduction 

20 1 


i 

21 

Keogh retirement plan and self-employed SEP deduction .... 

21 t 


__ _ . i 

22 

Penalty on early withdrawal 'of savings 

22 i 


i 

23 

Alimony paid 

23 1 


| 

24 

Total adjustments. Add lines 1 7a through 23 

2i i 


j 

25 

Adjusted aross income. Subtract line 24 from line 16. . . K 

1 r » hr , . . i . . ■ < • 

25 j 

. - . 

— ___i 


Payments of Income Tax to Guam or the CNMI 


25 

Payments on estimated tax return filed with Guam or the CNMI 


26 




27 

Income tax withheld from your wages while employed as a civilian 

Guam cr the CNMI by the U.S. Government 

Inccme tax withheld from your wages while employed as a member 
the U.S. Armed Forces in Guam cr the CNMI 

in 

27 




23 

of 

1 

23 

1 



23 

Income tax withheld from your wages earned in Guam or the CNMI 
other than amounts on lines 26. 27. and 23 . • 

29 1 




20 

Total oavmonts. Add lines 26 throuch 29 


20 1 1 f j 


Paperwork Reduction Act 
Notice 

We ask for the information cn this form 
to cam/ out the Internal Revenue laws of 
the United States. You are required to 
Q.ve us tno in format; on. We need it to 
ensure that you are complying with 
th.es e laws and to allow us to figure and 
collect the right amount of tax. 


Tne time needed to complete ana nio 
this form wiil vary aepencnq cn 
individual circumstances. Hie estimated 


average timo is: 

Recordkocping ... 2 hr.. 57 min. 

Learning about tho 

law or tho form 5 ^ in 

Preparing tho form .... 42 mm 


Copying, assembling, ana 
sending tho form to the ins . 17 

If you have comments concerning 
accuracy ot theso i:me estimates cr 
suggestions fer making this ferm 
simpiar, wo wculd bo naoay to hear 
you. Sea tno Instructions tor Form it 


. Swif Cn i 


Cat. No. + 22 + 2 X 
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iar Y or The Bureau of National Affairs. Inc. 


n/14/94 


507. 
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Instructions 

Purpose of Form. — Tnis form provides 
information to the United States so the 
IRS can figure the individual income tax 
that is due to Guam or tne CM ML 

Who Must File. — Use this form if (a) you 
fi:e a U.S. tax return on Form *1040, 

(b) you report adjusted gross income of 
£50.000 or mere, and (c) S5.000 or more 
of the gross income on your tax return 
c ernes from Guam or the CNM1 sources. 
Tr.es e filing requirements apply whether 
you file a single or a joint return. 

Where To Fie. — Attach this form to your 
income tax return. 


I f you were a resident of the United 
States at the end of your tax year, fife 
ycur U.S. tax return with the interna! 


Revenue Service Center. Philadelphia. 

PA 19255. 

if you were a resident of Guam at the 
end of your tax year, file a Guam tax 
return with the Department of Revenue 
and Taxation, Government of Guam. 373 
Chalan San Antonio, Tamuning, GU 
95911. 

If you were a resident of the CNMI at 
the end of your tax year, file a CM MI tax 
return with the Division of Revenue and 
Taxation, Commcnweaith of the Northern 
Mariana islands, Central Office, Civic 
Center, Saipan, MP 96950. 

If you are a citizen of one of these 
jurisdictions (the United States, Guam, 
or CNMI) but were not a resident cf one 
of them at the end of your tax year, file 


your income tax return with tne 
jurisdiction of wmen you are a citizt 
if you fife a jcir.t return, file it in it 
jurisdiction required for the socuse 
had the higher adjusted gross mcc 
fer the tax year, determined witncu: 
regard to community property laws. 
Sources of Income. — See internal 
Revenue Cede sections 851 througi 
for the principles that determine tne 
sources of income. 

Penalty for Failure To Furnish 
information. — If you do not furnish 
information we require, you may ha\ 
pay a penalty of SI CO for each faiiuj 
unless you can show your failure ws 
due to reasonable cause and not to 
willful neglect. This penalty is in add 
to any criminal penalty provided by ! 


This Section for IRS Use Only 



5074 : 


Published oy Tax Management Inc., a^^s.diary of The Bureau of N.vrrv^i a*--- 





Department of the Treasury — internal Revenue Service 

U.S. Individual Income Tax Return <P) 


«7 


IRS Use Only — Do rot wrr*o & staple in this soace. 


For the year Jan. 1-Dec. 31, 1997, or other tax year beginning 


Label f 


1997. ending 


(See 

instructions 
on page 10.) 

Use the IRS 
label. 

Otherwise, 
please print 
or type. 

Presidential V 
Election Campaign 
(See page 10.) 


Your first name and initial 


If a joint return, spouse's first name ana initial 


'3 | QMS No. 1545-00*] * 


Last name 


Last name 


Home address (number and street). If you have a F.O. box, see page 10. 


Apt. no. 


City, town or post office, state, and ZIP code. If you have a foreign address, see page 10. 


Your social security number 


Spouse's social security numf 


For help in finding line 
instructions, see pages 
2 and 3 in the booklet 


K Do you want $3 to go to this fund? 
f If aj* 


Joint return, does your spouse want $3 to go to this fund? 


Yes 

| No 


i 


| 


Note: Checking 
“Yes" wifi not 
change your tax c 
reduce your refur 


Filing Status 2 

3 

Check only ^ 

one box. 


Singie 

Married filing Joint return (even if only one had income) 

Married filing.separate return. Enter spouse’s social security no, above and full name here. ► 

Head of household (with qualifying person). (See page 1 0.) If the qualifying person is a child but not your depende 
enter this child's name here. ► ‘ 


Qualifying widow(er) with dependent child (year spouse died ► 19 


). (See page 10.1 


Exemptions 


If more than six 
dependents, 
see page 10. 


6a Q Yourself. If your parent (or someone else) can claim you as a dependent on his or her tax j 
return, do not check box 6a. 1 


b 

c 


Dependents: 

(1) First name Last name 

(2) Dependent's 
social security number 

(3) Dependent's 
relationship to 
ycu 

(4} No. of months 
lived in your 
home in 1997 






























1 








d Total number of exemptions claimed 


No. of boxes 
checked on 
6s and 6b 
No. of your 
children on 6c 
■fro: 

• lived with you _ 

• did no! live with 
you due lo divorce 
or separation 
{see page 11) 
Dependents on 6c 
not entered above _ 

Add numbers 
entered on 
lines above ► 


C 


Income 

Attach 

Copy B of your 
Forms W-2, 
W-2G, and 
1099-R here. 

If you did not 
get a W-2. 
see page 12. 


Enclose but do 
not attach any 
payment. Also, 
please use 

Form 1040-V. 


7 

8a 

b 

9 

10 

11 

12 

13 

14 
15a 
16a 

17 

18 
19 
20a 
21 

22 


Wages, salaries, tips, etc. Attach Form(s) W-2 . 
Taxable interest. Attach Schedule B if required 
Tax-exempt interest. DO NOT include on line 8a 
Dividends. Attach Schedule B if required . 


8b 


Taxable refunds, credits, or offsets of state and local income taxes (see page 1 2) 

Alimony received 

Business income or (loss). Attach Schedule C or C-EZ . * 

Capital gain or (loss). Attach Schedule D . 

Other gains or (losses). Attach Form 4797 
Total IRA distributions . 

Total pensions and annuities 


15a 


16a 


b Taxable amount (see page 13) 
b Taxable amount (see page 13) 
Rental real estate, royalties, partnerships, S corporations, trusts, etc. Attach Schedule E 

Farm income or (loss). Attach Schedule F 

Unemployment compensation 

Social security benefits . t 20a 1 1 . I b Taxable amount (see page 14) 


Other income. List type and amount — see page 15 ... 

Add the amounts in the far right column for lines 7 through 21 . This is your total income ► 


8a 


10 


11 


12 


13 


14 


15b 


16b 


17 


18 


19 


20b 


21 


22 


Adjusted 

23 

24 

Gross 

25 

Income 

26 

If line 32 is under 

27 

S29.290 (under 

28 

$9,770 if a child 

29 

did not live with 
you), see E1C inst. 
on page 21. 

30a 

31 


32 


IFtA deduction (see page 16) 

Medical savings account deduction. Attach Form 8853 . 
Moving expenses. Attach Form 3903 or 3903-F . . 

One-half of self-employment tax. Attach Schedule SE 
Self-employed health insurance deduction (see page 17) 
Keogh and self-employed SEP and SIMPLE plans 

Penalty on early withdrawal of savings 

Alimony paid b Recipient’s SSN ► 1 * 

Add lines 23 through 30a 


23 

1 

1 

24 

i 


25 

r_ l 

H 

26 

i 

1 

27 


i 

28 


i 

29 


zj 

30a | 

i 


31 


Subtract line 31 from line 22. This is your adjusted gross income 


32 


For Privacy Act and Paperwork Reduction Act Notice, see page 38. 


234 


Cat No. 12599G 


Form 1040 (199 




Fern 1040 (1997) 


Pa 


Tax 

Compu- 

tation 


If you want 
the IRS to 
figure your 
tax. see 
page 18. 


33 

34a 


35 


36 

37 

38 

39 


Amount from line 32 (adjusted gross income) 

Check if: CD You were 65 or older, D Blind; EH Spouse was 65 or older. CD Blind. 
Add the number of boxes checked above and enter the total here . . . . ► 34a 

If you are married filing separately and your spouse itemizes deductions or 
you were a dual-status alien, see page 18 and check here 


34b 


Itemized deductions from Schedule A. line 28, OR 
Standard deduction shown below for your filing status. But see 
page 18 if you checked any box on line 34a or 34b or someone 
can claim you as a dependent. 

• Single — $4,150 • Married filing jointly or Qualifying widow(er) — $6,900 

• Head of household — $6,050 • Mamed filing separately — S3.450 

Subtract line 35 from line 33 . ; 



If line 33 is $90,900 or less, multiply $2,650 by the total number of exemptions claimed on 
.line 6d. If line 33 is over $90,900, see the worksheet on page 19 for the amount to enter . 
Taxable income. Subtract line 37 from line 36. If line 37 is more than line 36, enter -0- 
Tax. See page 19. Check if any tax from a □ Form(s) 8314 b □ Form 4972 . . ► 



40 1 

ZJ 

41 


M 

42 



43 


_J 

44 


1 


Credits 


40 

41 

42 

43 

44 

45 

46 


Credit for child and dependent care expenses. Attach Form 2441 
Credit for the elderly or the disabled. Attach Schedule R , 

Adoption credit. Attach Form 8839 

Foreign tax credit. Attach Form 1116 

Other. Check if from a CD Form 3800 b CD Form 8396 

c CD Form 8801 . * d CD Form (specify) 

Add lines 40 through 44 . 


Subtract line 45 from line 39. If line 45 is more than line 39. enter -0- 


46 


Other 

Taxes 


47 

48 

49 

50 

51 

52 

53 


Self-employment tax. Attach Schedule SB 

Alternative minimum tax. Attach Form 6251 

Social security and Medicare tax on tip income not reported to employer. Attach Form 4137 
Tax on qualified retirement plans (including IRAs) and MSAs. Attach Form 5329 if required 

Advance earned income credit payments from Form(s) W-2 

Household employment taxes. Attach Schedule H 

Add lines 46 through 52. This is your total tax . . ► 


47 


48 


49 


50. 

51 


52 


53 


Payments 


Attach 
Forms W-2, 
W-2G. and 
1099-R on 
the front. 


54 Federal income tax withheld from Forms W-2 and 1099 . 

55 1997 estimated tax payments and amount applied from 1996 return . 

56a Earned income credit Attach Schedule EIC if you have a qualifying 

child b Nontaxable earned income: amount ► I L 1 

and type ► 

57 Amount paid with Form 4868 (request for extension) , . , 

58 Excess social security and RRTA tax withheld (see page 27) 

59 Other payments. Check if from a CD Form 2439 b CD Form 4136 

60 Add lines 54, 55, 56a, 57, 58, and 59. These are your total payments 


54 



55 <1 



56a 

i 

1 

■ 

57 



58 

L . .... . . 

■1 

59 


■■ 


61 

62a 


Refund 


Have it 
directly 
deposited! 

See page 27 
and fill m 62b, ► d 
62c. and 62d. 53 


If line 60 is more than line 53, subtract line 53 from line 60.' This is the amount you OVERPAID 
Amount of line 61 you want REFUNDED TO YOU . , ► 

► c Type: CD Checking CD Savings 


61 


62a 


► b Routing number 


Account number 


Amount of line 61 you want APPLIED TO YOUR 1998 ESTIMATED TAX ► i 63 


Amount 
You Owe 


64 If line 53 is more than line 60. subtract line 60 from line 53. This is the AMOUNT YOU OWE. 

For details on how to pay, see page 27 ► 

65 Estimated tax penalty. Also include on line 64 . ! 65 [ | 


. ^ : — : — : — : — : — 1 -i 1 

Under penalties of perjury, i declare that l have examined this return and accomcanymg schedules and statements, and to the Pest of my knowledge 
belief, they are true, correct, and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has any knowle< 


Sign 


Here*^ Your signature 

Keep a copy 

Date 

Your occupauon 

of this return ■ *“ _ , 

for your \f Spouses signature, if a joint return. BO 1 H must sign. 

records. f 

Date 

Spouse's occupation 

Paid Preparers k 

t signature f 

Date 

1 

Check if 

self-employed CD 

Preparer s social security no 

r icudici a . , . — — 

e s , Firm s name (or yours 

EiN ; 

US6 Only if self-employed) and — 

3 address V ... _ .. 

ZIP code 


JocycMd paper 


*U.S GPO: 1997-4 19-5 







DEPARTMENT OF THE TREASURY • BUREAU OF ALCOHOL. TOBACCO AND FIREARMS 

tax return-manufacturer of tobacco products 


Form Approved: QMB No. 1813-0186 (8 


1. SERIAL NO. (Bi/n •Vff/J 
1 aach far) 




INSTRUCTIONS: FW# tfin return in in ORIGINAL ONLY with the Oirector of Internal Revenue Sirvici Canter. A cod v of this rat rn 

ratamed as evidence mat tne tax return w t( filed on or Dafora tne due date and larva aa tne official record coov. Ma*e cr»acfc or more 1"! 
aro INTERNAL REVENUE SERVICE (alio ifiow employer identification numoer on the cnee* or money order). V f #r 6 

PAPERWORK REDUCTION ACT NOTICE— Thla reaueat in in accordance with Section 3507. PuOlic Law 96-611 . Oecember 11 1980 Thao 
tn.a information la to identify taxoavtr'i amount of tax due. and type of oaymant nerioc for eacn tax return. Th# information ’i* used by tn.r 
ment to emur# tnet the correct tax oaymant wet made and received. The information .« mandatory &y atatute. C2fl US.C. S061 5703) * 


FICA ^W 

tara&na Zl 


PERMIT NO. 
TP- 


3. EMPLOYER IDENTIFICA' 


NUMBER 


4. FORM OF PAYMENT 


NAME OF TAXPAYER A.NlO MAILING AOORESS OF FACTORY FI _ 
WERE REMOVED SUBJECT TO TAX .'Show Numoar. Straat. CJry. Stara. 


HICH PRCOUCTS 
ZIP Coda) 


FOR USE OF INTERNAL 
REVENUE SERVICE 


TAX 


PENALTY 


INTEREST 


TOTAL 


PART I - PERJOO COVERED 8Y THIS RETURN 


FOR USE OF ATF 


Tax return periods ere from the lit day through the 15tn day of aach month, and from tha 16th day 
through the last day of each month. 

AUDITED BY 

6 A. FROM (Monet, day. yaari 

CB. THROUGH (Monxfi. day. yaarj 

DATE OF AUDIT 

PART II - COMPUTATION OF TAX 

ARTICLE 

REMOVALS DURING RETURN PERIOD 


TAX 

(d) 

TOTAL WHOLESALE 

"Kf* 

TOTAL NUMBER 
(b) 

RATE OF TAX 
(c) 

7. LARGE CIGARS 
A. Wholesale prica 
not mori then 
S23 5.294 per M 

s 


8'A% of the 
wholesale price 
(.085 x cot. (a)) 

S 

B. Wholesale price 
more than 
S235.294 per M 

... •* V.: w /* 

■ ’• . r ’ V* 

• \ ’: w l 

m \ a I..:*, . ^ , v 


S20.00 par M 


3. SMALL 
CIGARS 



S0.75 per M 


9. LARGE 

CIGARETTES 
(Class SJ 

L_ 


S perM* 


10. SMALL 

CIGARETTES 

(CJass A) 



S3.CC oar M 


n * TOTAL TAX 

S 


2. ADJUSTMENTS (from inm 24) INCREASING TAX 


total 


■*. ADJUSTMENTS (from ,rcm 23) DECREASING TAX 


5. TAX TO QE PAIO WITH THIS RETURN (item 13 minus item 14) INCLUDES 
S NET INTEREST OWED U.S. (Subtract iram 32(gJ from item 

73(g /.) 


Enter .uaol 
•»ot me 


oolicoLie rate of r.tx .mooted bv 38 U.S.C. 5701(b)(2J. (See regulations m 27 CFR 270.2C(b). mat it. **16.30'* If large ogarett 
» c men 6'/* .ncnct »n lengtn. "24.00" • * mor* man 6’A mcnes but not mor< man QY. inches .n langtn. etc.) 


ei manure 


ATF F 307 1 IS 2 10.7) H-4JJ 
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ANNUAL 

MACADAMIA NUT SURVEY 

NOVEMBER 1988 


1 1001 53-uijjO'; 64 G 



0 0 

.<aILJa-KOHa xil 96740-9746 



Dmt Macadam! a Nut Grower 

Raappnta to thi« aurvev It voluntary and not required bv law. However, your cooperation is 
important in order to accurately estimate macadarma nut statistics for Hawaii. FederaJ regula- 
tions ensure that your individual report will remain strictly confidential within this office and 
will only be combined with other similar reports in arriving at county and State totals. 



Sincerely yours. 


Homer K. Rowley 

State Agricultural Statistician 



Please return 

Nov. 15 th 


Hawaii 



Agricultural 

Statistics 

Service 


P.a BOX22159 
Honolulu, HI 96822-0159 
(808) 548-7155 


A cooperative agency of: 



Hawaii Department 
of Agriculture 
Marketing Division 



U.S. Department 
of Agriculture 



Please check the crops you grow and fill in the questionnaire (s) which apply to your operation. 



Macadamia nuts 

(Complete questions below) 


□ Coffee 

(Complete coffee questionnaire) 


□ 


None 

(Return this for 


JULY 1, 1988-JUNE 30, 1989 CROP 


PART I. ACREAGE 

1 . Total area of macadamia nuts on your farm 

2. Area you expect to harvest this season 

3. New plantings in 198S 

4. Number of replacement trees planted in 1988 

5. Area abandoned or taken out of production 

6. Acres you intend to plant next year 

7. Are your macadamia nuts interpianted with coffee?: 

If yes, how many acres? 


Acres 

Trees 














| | Yes Q No 

Acres 


PART II. PRODUCTION (!n-she!I basis) 

1. For the pounds of macadamia nuts (in-sheI0 harvested from July 1, 1988 through 
October 31, 1988, how much was: 


a. Sold to processors 

b. Harvested but still stored on your farm 

c. Used on your farm or given away 


Total (Sum parts a + b + c) 

2. What was the percentage or amount of nuts deducted 


by the processor? 


i Percent OR 


Pounds 

Pounds 

Pounds 

Pounds 


Pounds 


3. What was the average- moisture content of the nuts delivered 


to the processor? 


'.Percent 
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SUBCHAPTER A— INCOME TAX 


PART 1— INCOME TAXES 

Sec. 

1.0- 1 Internal Revenue Code of 1954 and reg- 
ulations. 


1.28- 0 Credit for clinical testing expenses 
for certain drugs for rare diseases or con- 
ditions: table of contents. 

1.28- 1 Credit for clinical testing expenses 
for certain drugs for rare diseases or con- 
ditions. 


Normal Taxes and Surtaxes 


Credits Against Tax 


DETERMINATION OF TAX LIABILITY 

Tax on Individuals 

1.1- 1 Income tax on individuals. 

1.1- 2 Limitation on tax. 

1.1- 3 Change in rates applicable to taxable 
year. 

1.1 (i)— IT Questions and answers relating to 
the tax on unearned income certain 
minor children (Temporary). 

1.2- 1 Tax in case of joint return of husband 
and wife or the return of a surviving 
spouse. 

1.2- 2 Definitions and special rules. 

1.3- 1 Application of optional tax. 

1.4- 1 Number of exemptions. 

1.4- 2 Elections. 

1.4- 3 Husband and wife filing separate re- 
turns. 

1.4- 4 Short taxable year caused by death. 

Tax on Corporations 

1.11-1 Tax on corporations. 

Changes in Rates During a Taxable Year 

1.21-1 Changes in rate during a taxable 
year. 

1.23- 1 Residential energy credit. 

1.23- 2 Definitions. 

1.23- 3 Special rules. 

1.23- 4 Performance and quality standards. 
[Reserved] 

1.23- 5 Certification procedures. 

1.23- 6 Procedure and criteria for additions 
to the approved list of energy-conserving 
components or renewable energy sources. 

1.25- 1T Credit for interest paid on certain 
home mortgages (Temporary). 

1.25- 2T Amount of credit (Temporary). 

1.25- 3 Qualified mortgage credit certificate. 

1.25- 3T Qualified mortgage credit certifi- 
cate (Temporary). 

1.25- 4T Qualified mortgage credit certifi- 

cate program (Temporary). 

1.25- 5T Limitation on aggregate amount of 

mortgage credit certificates (Tem- 

porary). 

1.25- 6T Form of qualified mortgage credit 
certificate (Temporary). 

1.25- 7T Public notice (Temporary). 

1.25- 8T Reporting requirements (Tem- 

porary) . 



CREDITS ALLOWABLE 

1.30- 1 Definition of qualified electric vehi- 
cle and recapture of credit for qualified 
electric vehicle. 

1.31- 1 Credit for tax withheld on wages. 

1.31- 2 Credit for “special refunds” of em- 
ployee social security tax. 

1.32- 2 Earned income credit for taxable 
years beginning after December 31* 1978. 

1.32- 3T Eligibility requirements (Tem- 
porary). 

1.34- 1 Credit against tax and exclusion from 
gross income in case of dividends re- 
ceived by individuals. 

1.34- 2 Limitations on amount of credit. 

1.34- 3 Dividends to which the credit and ex- 
clusion apply. 

1.34- 4 Taxpayers not entitled to credit and 
exclusion. 

1.34- 5 Effective date; taxable years ending 
after July 31. 1954. subject to the Internal 
Revenue Code of 1939. 

1.34- 6 Dividends received after December 31. 
1964. 

1.35- 1 Partially tax-exempt interest re- 
ceived by individuals. 

1.35- 2 Taxpayers not entitled to credit. 

1.37- 1 General rules for the credit for the el- 
derly. 

1.37- 2 Credit for individuals age 65 or over. 

1.37- 3 Credit for individuals under age 65 
who have public retirement system in- 
come. 

1.38- 1 Investment in certain depreciable 
property. 

1.40- 1 Questions and answers relating to the 
meaning of the term “qualified mixture” 
in section 40(b)(1). 

Taxable Years Beginning after December 
31. 1986 

1.41- 0 Table of contents. 

1.41- 1 Introduction to regulations under 
section 41. 

1.41- 2 Qualified Research Expenses. 

1.41- 3 Base period research expense. 

1.41- 4 Qualified research for taxable years 
beginning after December 31. 1985. [Re- 
served] 

1.41- 5 Qualified research for taxable years 
beginning before January 1. 1986. 

1.41- 6 Basic research for taxable years be- 
ginning after December 31. 1985. [Re- 
served] 


/f?H 


Internal Revenue Service, Treasury 


§602.101 


Subpart J — OMB Control Numbers 
Under the Paperwork Reduction 
Act 

8 601.9000 OMB control numbers for the 
statement of procedural rules. 

(a) Purpose. This section collects and 

displays the control numbers assigned 
to Internal Revenue Service collec- 
tions of information in the Statement 
of Procedural Rules (26 CFR Part 601) 
by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1980. The Internal 
Revenue Service intends that this sec- 
tion (together with 26 CFR Part 602) 
comply with the requirements of 
§§1320.7(f), 1320.12, 1320.13, and 

1320.14 of 5 CFR Part 1320 (OMB reg- 
ulations implementing the Paperwork 
Reduction Act of 1980) for the display 
of control numbers assigned by OMB 
to collections of information of the In- 
ternal Revenue Service in the State- 
ment of Procedural Rules. This sec- 
tion does not display control numbers 
assigned by OMB to collections of in- 
formation of the Bureau of Alcohol, 
Tobacco, and Firearms in the State- 
ment of Procedural Rules. 

(b) Cross-reference. For display of 
control numbers assigned by the 
Office of Management and Budget to 
collections of information of the Inter- 
nal Revenue Service in regulations 
elsewhere than in the Statement of 
Procedural Rules, see 26 CFR Part 
602. 

(c) Display. 


26 CFR 601 section where identified and 
described 

Current 

OMB 

control 

number 

§601. 105(e) 

1545-0091 

§601. 201(e) 

1545-0819 

§ 601.201 (i) 

1545-0819 

§601. 201 (j) 

1545-0019 

§ 601. 201 (n) 

1545-0019 

§60l.20l(o) 

1545-0019 

§601.401 

1545-0257 

§601.401 

1545-0023 

1545-0257 

§601.402 (c) and (d) 

§601.402(0) 

1545-0014 

§601.403 

1545-0257 

1545-0023 

1545-0024 

§601 .403(c) 

§60 1.403(d) 

§601.404 (d) and (f) 

1545-0012 

§601.504 

1545-0150 

§601.601 

1545-0800 

§ 601.702(f)(2) 

1545-0429 



(Sec. 7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805)) 

(T.D. 8011, 50 FR 10222, Mar. 14. 1985, as 
amended at 51 FR 7442, Mar. 4, 1986. Redes- 
ignated at 53 FR 19187, May 26, 1988] 


PART 602 — OMB CONTROL NUMBERS 
UNDER THE PAPERWORK REDUC- 
TION ACT 

8 602.101 OMB control numbers. 

(a) Purpose. This part collects and 
displays the control numbers assigned 
to collections of information in Inter- 
nal Revenue Service regulations by 
the Office of Management and Budget 
(OMB) under the Paperwork Reduc- 
tion Act of 1980. The Internal Reve- 
nue Service intends that this part (to- 
gether with 26 CFR 601.9000) comply 
with the requirements of §§ 1320.7(f), 
1320.12, 1320.13, and 1320.14 of 5 CFR 
part 1320 (OMB regulations imple- 
menting the Paperwork Reduction 
Act), for the display of control num- 
bers assigned by OMB to collections of 
information in Internal Revenue Serv- 
ice regulations. This part does not dis- 
play control numbers assigned by the 
Office of Management and Budget to 
collections of information of the 
Bureau of Alcohol, Tobacco, and Fire- 
arms. 

(b) Cross-reference. For display of 
control numbers assigned by the 
Office of Management and Budget to 
Internal Revenue Service collections 
of information in the Statement of 
Procedural Rules (26 CFR part 601), 
see 26 CFR 601.9000. 

(c) Display. 


26 CFR pan or section where identified and 
described 


Cuirent OMB 
control 
number 


§ 1 . 1-1 

§ 1.25-1T 

§ 1.25-2T 

§ 1.25-3T 

§ 1.25-4T 

51.25-5T 

§ 1 .25-6T 

§ 1 .25-7T 

§ 1.25-8T 

§ 1.28-1 

§ 1.31 -2(a) 

§1.37-i(c) 

§ 1.37-3(b) 

§ i .41 -4A(b) and (c). 
§ 1.42-1T 


1545-0067 

1545-0922 

1545-0922 

1545-0922 

1545-0922 

1545-0922 

1545-0922 

1545-0922 

1545-0922 

1545-0619 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-0988 


175 
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Table of OMB Control Numbers 

The OMB control numbers for chapter I of title 26 were consolidated int 
§§601.9000 and 602.101 at 50 FR 10221. Mar. 14. 1985. At 61 FR 58008. Nov. 12. 199 
§601.9000 was removed. Section 602.101 is reprinted below for the convenience < 
the user. 


PART 602— OMB CONTROL NUM- 
BERS UNDER THE PAPERWORK RE- 
DUCTION ACT 

§602.101 OMB Control numbers. 

(a) Purpose. This part collects and 
displays the control numbers assigned 
to collections of information in Inter- 
nal Revenue Service regulations by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act of 1980. The Internal Revenue Serv- 
ice intends that this part comply with 
the requirements of §§ 1320.7(f), 1320.12, 
1320.13. and 1320.14 of 5 CFR part 1320 
(OMB regulations implementing the 
Paperwork Reduction Act), for the dis- 
play of control numbers assigned by 
OMB to collections of information in 
Internal Revenue Service regulations. 
This part does not display control 
numbers assigned by the Office of Man- 
agement and Budget to collections of 
information of the Bureau of Alcohol, 
Tobacco, and Firearms. 

(b) Display. 


CFR part or section where identified and de- 
scribed 


Current 
OMB control 
No. 


1.23—5 .. 

1.25- 1T 

1.25- 2T 

1.25- 3T 

1.25- 4T 

1.25- 5T 

1.25- 6T 

1.25- 7T 

1.25- 8T 
1.28-1 .. 

1.31- 2 .. 

1.32- 2 .. 

1.32- 3T 

1.37- 1 .. 

1.37- 3 .. 

1.41- 2 .. 

1.41- 3 .. 

1.41- 4A 


1545-0074 
1545-0922 
1545-0930 
1545-092 2 
1545-0930 
1545-0922 
1545-0930 
1545-0922 
1545-0922 
1545-0922 
1545-0922 
1545-0922 
1545-0619 
1545-0074 
1545-0074 
1545-1575 
1545-0074 
1545-00 74 
1545-0619 
1545-0619 
1545-0074 


CFR part or section where identified and de- 
scribed 


Current 
OMB contr 
No. 


1.41- 4 (b) and (c) 1545-007 

1.41 - 6(d) 1545-073 

1 41-9 1545-061 

1.42- 1 T 1545-098 

1545-098 

142-2 1545-100 

1.42- 5 1545-129 

1.42- 6 1545-110; 

1.42- 8 1545-110: 

1.42- 10 1545-1 Itt 

1.42- 13 1545-1351 

1.42- 14 1545—142* 

1.43- 3(a)(3) 1545-129: 

1 .43- 3{b)(3) 1545-129: 

1.44Ar-1 1545-0068 

1.44A— 3 1545-0074 

1.44B— 1 1 545-021 S 

1.458- 1 1545-0879 

1.458- 2 1545-0152 

1.46- 1 1545-0123 

1545-0155 

1.46- 3 1545-0155 

1.46- 4 1545-0155 

1 .46- 5 1545-0155 

1.46- 6 1545-0155 

1.46- 8 1545-0155 

1.46- 9 1545-0155 

1.46- 10 1545-0118 

1.46- 11 1545-0155 

1.47- 1 1545-01 66 

1545-0155 

1.47- 3 1545-0166 

1545-0155 

1.47- 4 1545-0123 

1.47- 5 1545-0092 

1.47- 6 1545-0099 

1 48-3 1545-0155 

1 43-4 1545-0808 

1545-0155 

1.48- 5 1545-0155 

1 48-6 . 1545-0155 

1.48- 12 1545-0155 

1.50A-1 1545-0895 

1.50A-2 1545-0895 

1.50 A— 3 1545-0895 

1.50A-4 1545-0895 

1.50A-5 1545-0895 

1.50A-6 1545-0895 

1.50A-7 1545-0895 

1 50B— 1 . 1545-0895 

1.506-2 1545-0895 

1 50B-3 1545-0895 

1 506-4 1545-0895 

1 506-5 1545-0895 

1.51-1 1545-0219 

1545-0241 

1545-0244 


Ml 



§1.23-4 

§ 1.23-4 Performance and quality 
standards. [Reserved] 

[T.D. 7717. 45 FR 57721. Aug. 29. 1980. Redesig- 
nated by T.D. 8146. 52 FR 26672. July 16. 1987] 

§ 1.23-5 Certification procedures. 

(a) Certification that an item meets the 
definition of an energy-conserving compo- 
nent or renewable energy source property. 
Upon the request of a manufacturer of 
an item pursuant to paragraph (b) of 
this section which is supported by 
proof that the item is entitled to be 
certified, the Assistant Commissioner 
(Technical) shall certify (or shall no- 
tify the manufacturer that the request 
is denied) that: 

(1) The item meets the definition of 
insulation (see §1.23-2(c)(l)). 

(2) The item meets the definition of 
an other energy-conserving component 
specified in section 23(c)(4) or former 
section 44C(c)(4) see (§ 1.23-2 (d)(4)). 

(3) The item meets the definition of 
solar energy property (see § 1 .23— 2(f)) . 
wind energy property (see §1.23-2(g)), 
or geothermal energy property (see 
§ 1.23-2(h)). 

(4) The item meets the definition of a 
category of energy-conserving compo- 
nent that has been added to the list of 
approved items pursuant to paragraph 
(d) (4) (viii) of §1.23-2. 

(5) The item meets the definition of 
renewable energy source property that 
transmits or uses a renewable energy 
source that has been added to the list 
of approved renewable energy sources 
pursuant to paragraph (e)(2) of §1.23-2. 

(b) Procedure — (1) In general. A manu- 
facturer of an item desiring to apply 
under paragraph (a) shall submit the 
application to the Commissioner of In- 
terned Revenue, Attention: Associate 
Chief Counsel (Technical), CC:C:E, 1111 
Constitution Avenue NW., Washington, 
DC 20224. Upon being advised by the 
National Office, orally or in writing, 
that an adverse decision is con- 
templated a manufacturer may request 
a conference. The conference must be 
held within 21 calendar days from the 
date of that advice. Procedures for re- 
questing an extension of the 21-day pe- 
riod and notifying the manufacturer of 
the Service’s decision on that request 
are the same as those applicable to 
conferences on ruling requests by tax- 


26 CFR Ch. I (4-1-99 Edition) 

payers (see section 9.05 of Rev. Proc. 
80-20) . 

(2) Contents of application. The appli- 
cation shall include a description of 
the item (including appropriate design 
drawings and specifications) and an ex- 
planation of the purpose and function 
of the item. There shall accompany the 
application a declaration in the fol- 
lowing form: “Under penalties of per- 
jury, I declare that I have examined 
this application, including accom- 
panying documents and, to the best of 
my knowledge and belief, the facts pre- 
sented in support of the application are 
true, correct, and complete.” The 
statement must be signed by the per- 
son or persons making the application. 

(c) Effect of certification under para- 
graph (a). Certifications granted under 
paragraph (a)(1), (2), or (3) will be ap- 
plied retroactively to April 20, 1977. 
However, certifications granted under 
paragraph (a) (4) or (5) will be. applied 
retroactively only to the date the ap- 
plicable energy-conserving component 
or renewable energy source was added 
by Treasury decision to the list of 
qualifying components or sources. Cer- 
tification of an item under this section 
means that the applicable definitional 
requirement of §1.23-2 is considered 
satisfied in the case of any person 
claiming a residential energy credit 
with respect to such item. However, it 
does not relieve manufacturers of the 
need to establish that their items con- 
form to performance and quality stand- 
ards (if any) provided under §1.23-4 and 
that their items can reasonably be ex- 
pected to remain in operation at least 
3 years, in the case of insulation and 
other energy-conserving components, 
or at least 5 years, in the case of re- 
newable energy source property. 

[T.D. 7717, 45 FR 57721, Aug. 29. 1980. Redesig- 
nated and amended bv T.D. 8146, 52 FR 26672. 
July 16. 1987] 

§1.23-6 Procedure and criteria for ad- 
ditions to the approved list of en- 
ergy-conserving components or re- 
newable energy sources. 

(a) Procedures for additions to the list 
of energy-conserving components or re- 
newable energy sources — (1) In general. A 
manufacturer of an item (or a group of 
manufacturers) desiring to apply for 
addition to the approved list of energy- 
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Executive Office of the President 
Office of Management and Budget 
Washington. D.C. 20503 


Wed, Feb 17, 1999 


Re: Your compliance with Public Law 96-511, section 3504. Authority and function 

of Director. Section 3504 (c) (3) (C). 

Dear Mr. Darrell A. Johnson. 

I have read this public law dated 12/11/1980, in the section above cited, and it 
states 3504(c) "The information collection request clearance and other paperwork 
control functions of the Director shall include — ...’(3) ensuring that all 
information collection requests— (C) CONTAIN a statement to inform the 
person receiving the request why the information is being collected, how it is to be 
used, and whether responses to the request are voluntary, required to obtain a 
benefit, or mandatory;”. 

The form 1040, individual income tax return, is a form used by the Internal Revenue 
Service to collect information from individuals, and i assume that since Form 1040 
has an OMB number on it that your office has approved the form. No where ON the 
form is there any statement that remotely resembles the Section 3504 (c)(3)(C) 
statement that it is voluntary or mandatory for the taxpayer to give the information. 

The form 1040 is a double sided form and I have examined it throughly and no such 
statement exists on the form. 

When the business forms for business information here in Texas are sent out, they 
contain the statement on the form that it is voluntary (if it is voluntary) and a 

statement saying it is mandatory (if it is mandatory). It is in small print at the top 

of the form so all can see it. Whether they read it or not, the forms comply. 

If the statement is lacking from the form 1040 as I think it is, then someone in your 

office has goofed, and I will appreciate your sending me an explanation or a statement 
that I can disregard this form as a “bootleg” form. 

If you do not wish to tell me to disregard the form, then I say to you as a Texan 
Please comply with your functions before the form is approved. 

Respectfully. 
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Enclosure 

"They /<\cLcjJ^ P* b CeRr; -? l/ -bh^/n^p bhc-y S^b/y)t~P 


The A/e <./■ Ph 

Ldfie^ 7cR 
yfiey Lc'i-Sh 


la* JT U-leJ 7* dc >$ cJ-i-'Je Sf/ni/aH h?<LceJ 

7 cRn 7 S’SK 7h e« - u)e '// * cu? (Lev SrJ M / 

7 e Keep 7^e CHib-&CJ / 7 oJ;-J-7i 7-6? Kd.7J 
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PAPERWORK REDUCTION ACT SUBMISSION 


Pleas* read Ik* instructions before completing this fora. Far additional forms or miitaact ia completing this fora, coots ct mr teeacv* P 
Clooruc* Officer. Send three copies of thii form, Ik* eoOectioa instrument to b« reviewed, lk« Supporting State mat, tod ur idditonai d 
OfBe* of Information sod Regulatory Affaire, Office of Management sod Budget, Docket Library, Room 10102, 725 17tk Struct NW WmST* 
20503 



2. OMB control number 

*1515-3224 h. No** 


4. Type of review requested (check ooe) 

a. X Regular submission 

b. Emergency - approval requested by^ 0 / 01 / 98 

c . Delegated 


3. Type of information collection (check one) 

a. New collection 

b. XR irnks of o currently approved collection 

c. F at— ion of a currently approved collection 

d. _ Rei nst ate m ent, without change, of a previously 

a ppr o ve d collection for which approval has expired 
«. _ Reinstatement, with change, of a previously approved 
co lle ct ion for which approval has expired 
t Existing collection In os* without an OMB control number 

For b-C note Hem A2 of Supporting Statement inetroi flnui 


7. Tide US. Individual Income Tax Return 


S. Agency fora number (a) (if appficabl*): Form 1040 and Schedules A, B, C, C*EZ» D, D-l, 


9. Keywords: Personal Income Taxes, Tax Return s 


10. Abstract: Tbeoc forma arc used by individuals te report their income tax Uabthty. The data is used to verify that lh« i 
correct, and also for general statistical use. 



(Murk primary with «p- and aJB others that apply with “X") 12. 

ibijaf , juntbilh $ i; Farm* apj 

eretherYoi^profit e. ^ Federal Gov. f 

. Nsoftrprofc institut i o ns 1 Scam, Locator Tribal Gov. / 


& mr^l 


11 OWgf85s to respond (Martpimiy wi t 
orfJywith-X*) 

Y a. Voluntary \ 

A Required to obtain or main bmefi 

/ 1 


r repo r ted on the him 


ty with "?• and aHothen 


13. Annual reporting and recordkeeping bear bmrdm 

a. Number of i m p end en ts 

b. Total annual response* 

L Percentage of these responses 

collected electronically 6% 

c. Total aanual boors re qu es ted 

d. Carat OMB inventory 
c. Difference 

t Explanation of difference 

1. Program change (+, -) 

2. Adj u s tm e n t (+, .) 


0S 


iisnjti 

mm £2 


UlLgUll 

ufijaaa 

+3139S.22* 

+ 32 JS L Ei 


i and recordkeeping cost burden 0 n thousand 


IS. Purpose of Inform often collection (Mark primary with "P~ and all others t 
apply with -X-) 

a. Applic at io n far benefits e. Program planning or Mgmt 

b. _ Program rrabnatinn t _ Research 

c. General purpsns statistic* g, Regulatory or compliance 

<L And* 


a. Total annualized capital/startup easts 

b. Total annual casts (O&M) 

c Total aa n u a lbad cast requ e st ed 
dL Current OMB inventory 
e. Difference 

t Explanation of di ffere nc e 

1. Program change 

2. Adjustment 


16. Frequency -of recordkeeping or reporting (check all that apply) 
i. X Recordkeeping h._Tkird party d a ri ce nre 

c-JLR*p*rdmt 

On 2._ Weekly 3._ Meet 

4._ Quarterly 5. Scmi-eaaaaHy AJ^Anaua 

7*3 Biennially l Other (describe),. 


17. Statistical 


Docs this information collection employ statistical methods? 


U. Agency costae* (penes who^ubest answer qootiom reprdin 
the content of this subnotion) \ 
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Supporting Statement for Form 1040 


Schedule J 
(96 Capital 


Gain Worksheet 

250,000 

.49 

0 

122 , 500 

122, 

Schedule R 

137,223 

1.53 , 

(139,975) 

0 

209, 

Sch SE--Short 

12, 011,238-... 

0.96. - _ 

56,934 

0 

11,530, 

Sch SE--Long 

879,106 

1.71 

70,652 

0 

I'. 503, 

TOTALS 

276,493,973 


29, 8 5 7 ,.5 7 6 _ 

38 e 595,728 1, 

. 211,582, 


Estimates of the annualized cost to respondents for the hour burdens shown 
above are not available at this time. 


12. Burden Estimation (continued). We are asking for continued | 
approval of these regulations that are associated with Form 1040. | ~ 
Please continue to assign OMB number 1545-0074 to these regulations-. 


1 

1 


.23-5 

.31.2 


1.37-2 and 3 

1.41- 4 

1.41- 4A 
1.43-2 
1.44A-3 
1.52-4 
1.61-15 
1.63-1 
1.64 (c) 6 


J)W ’ u Ad $£.e -/-hub Ra4>t>eS 

ThsiJ- //-/ be* d S5cCrcLldc/ id / i t\ 1 0^0 

V- Th } 6 (LEftTlFZZd' 


1.71-1 

1.72 

1.79-2 and 3 


1.83-2 thru 5 
1.105 

1.151- 1 

1.152- 4 and 4T 

1.162- 24 

1.163- 10T 
1.166-10 
1.170 
1.170A 
1.172 
1.180-2 
1.182-6 
1.190-3 
1.213-1 
1.215-1 
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AFFIDAVIT 


Date: 

This affidavit is to be completed and returned to: 

(your name and address here) 

3 . Under code sections 6001, 6011, 6012(a) I am required by law to provide you 
with the following information when asked to do so. 

2. You are a taxpayer as defined in section 1.1-1, Title 26 Code of Federal 
'Regulations. The section in Title 26 U.S.C.A. that makes you a taxpayer subject to the 

individual income tax is . 

3. The implementing regulation in Title 26, Code of Federal Regulations that gives 

the above section the force of law is . 

4. The regulating statute from the United States Statutes at Large is 

5. The correct form that you are required by law to file is . 

6. Form has an OMB number of and expires 

7. You were noticed by Certified Mail on the day of , 

by the District Director, , to keep certain 

specified books and records to determine if you had any taxable income. 


Signature of IRS official completing this affidavit Date Signed 

INTERNAL REVENUE SERVICE 


Address 

SUBSCRIBED AND AFFIRMED: 

On this day of , , personally 

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


Signature of Notary 


My Commission Expires: 
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This is a copy of a portion of the letter signed by Thomas Marusin. The letter was not 
addressed to Thomas Marusin is now Director, Freedom of 

Information, Internal Revenue Service, Washington, D.C. 
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CERTIFIED MAIL# 


From: Acu>u<t^ 

To: District Director 

Department of the Treasury 
Internal Revenue Service 
P.O. Box 1818 
Cincinnati, Ohio 45201 

Dear Director: 

Each April 15 th I open the Code of Federal Regulations to 1.1-1, “Income Tax On 
Individuals”, then to Title 26 at Section 1, “Tax Imposed”. I read the following (in part) from 
the Code of Federal Regulations. “General Rule, Section 1 of the Code imposes an income tax 
on the income of every individual who is a citizen or resident of the United States”. Next, I go 
Title 26, Internal Revenue Code and (in part) I read Code Section 1, “Tax Imposed” “There is 
hereby imposed on the taxable income of every married individual and etc.”. Next stop is 26 
Code ofFederal Regulations, Chapter 1, Section 602.101 at 1.1-1. I then follow the dotted line 
to the right and at the top is the designated Curren t OMB Control Number of 1545-0067. 
Obviously, I must now find the form that contains the proper OMB number for the tax that is 
imposed by the Code ofFederal Regulations at 1.1-1 and Title 26 at Section 1. Tur ning to Forr 
2555 Which carries the OMB Number of 1545-0067 and is the designated form for me to file n 
alleged taxes imposed by the Code ofFederal Regulations at 1.1-1 and Title 26, Section 1. Let 
me say here and now that I have no books, no records and no income, relevant to form 2555 an( 
the current OMB control number. 

Being that Form 2555 is the designated form by current OMB Control Number 1545- 
0067 for the CFR 1.1-1 “Income Tax On Individuals” and Title 26, Section 1, “Tax Imposed” 
Total Estoppel is now 100% in effect, nullifying all liens, levies and assessments (Exhibit S). 
Notify the undersigned party immediately with release of levies. 

I am enclosing the 1.1-1 Income Tax on Individuals (Exhibit P), Section 1 Tax Imposed 
On Married Individuals Filing Joint Returns and Surviving Spouses (Exhibit Q), 26 Code of 
Federal Regulations, Chapter 1 at 602.101 (Exhibit R), Form 2555 with an ONE number of 
1545-0067 (Exhibit S) and the instructions for Form 2555 (Exhibit T). 

I will quote some of the excerpts entitled. Purpose ofForm 2555, “if you are a US Citize 
or a US Resident Alien living in a foreign country you are subject to the same US Income Tax 
Law that Apply to the citizens and resident aliens living in the United States”. Since I am not a 
United States Citizen or Resident Alien living in a foreign country I do not have any interest as 
to what kind of taxes those people are subject. Only the ones that apply to me living in this 
country. Here, it states if you qualify, use Form 2555 to exclude a limited amount of your 
foreign earned income. I am not permitted to file Form 2555 without committing perjury. 

Each April 15 th , after thoroughly reading the above, I close 26 Code ofFederal 
Regulation and Title 26 with full confidence that I have no obligation to file anything. Should 
circumstances change, such as living and working in a foreign country I will do what any red- 
blooded American should do, file Form 2555 and pay the tax due. 

If you do not reply to this letter within 15 days, you have acquiesced to the contents of 
this letter. This letter is to be placed into the permanent administrative file and/or records of the 
undersigned party. 


fj- tk. 
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Sincerely, 


CC: Attorney General Janet Reno 

United States Justice Department 
10 th and Constitution Ave., NW 
Washington, D.C. 20530 

Director of the Foreign Operations District 

Agents for the Federal Alcohol Administration in Puerto Rico 

Internal Revenue Service 

Bureau of the Federal Alcohol Administration in Puerto Rico 
Washington, D.C. 20205 

Commissioner of the Internal Revenue Service 
Ben Franklin Station, P.O. Box 929 
Washington, D.C. 20225 

Director, Bureau of Alcohol, Tobacco, and Firearms 
Agent for the Federal Alcohol Administration in Puerto Rico 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20226 

Office of Appeals 
Internal Revenue Service 
P.O. Box 1579 
Cincinnati, Ohio 45201 

Congressman Oxley 
U.S. House of Representatives 
238 Cannon Office Building 
Washington, D.C. 20515 

Senator Mike Dewine 
140 Russell Building 
Washington, D.C. 20510 

Senator George Voinovich 

B34 Dirksen Senate Office Building 

Washington, D.C. 20510 
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Determination of «y iiabilirv 


? 


Reg. § 1.1-1 


§ LQ-l internal Revenue Code of 1954 and regulations. 

(a) Enactment of law. The Internal Revenue Code of 
1954 winch became law upon enactment of Pub. L. 591, 
83d Congress, approved August 16, 1954, provides in pan 
as follows: 

Be it enacted by the Senate and House of Representatives 


Revenue Co oc of 1939. Those provisions of me regulations 
which are applicable to taxable years suDiect to me Internal 
Revenue Coae of 1939 and the specific taxaoie years to 
which such provisions are so applicable are laendhed in 
each instance. Tne regnianons in 26 CFR (1939) Pan 39 
(Regulations 118) are continued in effect until superseded 
by the regulations in tins pan. See Treasury Decision 6091. 


of the United States of America in Congress asse m bled*, approved August 16. 1954 (19 FR 5167, C.B. 1954-2. 47) 

3rth 


That (a) Citation. (1) The provisions of this Ac: set forth 
under the heading “Internal Revenue Title” may be cited 
as the “Internal Revenue Code of 1954” 

(2) The Internal Revenue Code enacted on February 10. 
1939, as amended, mav be cited as the “Internal Revenue 
Code of 1939”. 

(b) Publication. This Act <fnal1 be published as volume 
68 A of the United States Statutes at Large, with a compre- 
hensive table of contents and an appendix: but without an 
index or marginal references. The date of enactment, bill 
Dumper, pubiic law number, and chapter numoer. shall be 
printed as a headnote. 

(c) Cross reference. For saving provisions, effective date 
provisions, and other related provisions, see chapter 80 
(sec. 7801 and following) of the Internal Revenue Code of 
1954. 

(d) Enactment of Internal Revenue Title into law. The 
Internal Revenue Title referred to in subsection (a)(1) is as 
follows: 


In general, tne provisions of the Internal Revenue Code of 
1954 are applicable with respect to taxable years beginning 
after D e c em ber 31. 1953, and ending after August 16, 
1954. Certain provisions of that Code are deemed to be 
included m the Internal Revenue Code of 1939. See seen cm 
7851. 

(b) Scope of regulations. The regulations in this pan deal 
with (1) the income taxes imposed under subtitle A of the 
Internal Revenue Coae of 1954. and (2) certain administra- 
tive provisions contained m suontie F of such Coae relating 
to such taxes. In general, the appiicabiiirv of such regula- 
tions is commensurate with the applicability of the respec- 
tive provisions of the Internal Revenue Code of 1954 
except that with respect to the provisions of the Internal 
Revenue Code of 1954 which are deemed to be included m 
the Internal Revenue Code of 1939, the regulations relating 
to such provisions are applicable to certain hscai years and 
short taxable years which are subject to the Internal 


§ 1.1-1 Income tax on icdiTi rlnnfo 

fa) Q} S^-rirm 1 nf CW jmptBg -t, 

income tax on the inc ome of even r inriivichm] who is -a 
citizen or resident of the U nnwf <mrl rn rhf c-mrir 

provioed bv section 871(b) or 877(b), on the income of 2 
Donresiacnt alien individual. For optional tax m the case of 
taxpayers witn aaiustec gross income of less than SI 0.000 
(less than 55.000 for taxable years oegmnmg before January 
1, 1970) see section 3. The tax imposed is upon taxable 
income (determined by subtracting the allowable deduc- 
tions from gross income). The tax is determined in accor- 
dance with the mole contained in section 1. See suooara- 
graph (2) of this paragraph for reference guides to the 
appropriate table for taxable years beg inn ing on or after 
January 1. 1964. ana before January 1. 1965. taxable years 
be ginnin g after December 31, 1964. and before January 1, 
1971. and taxable years b eginnin g after December 31. 1970. 
In certain cases credits are allowed against the amount oj 
the tax. See pan IV (section 31 ana following), suDcnaptci 
A. chapter 1 of the Code, in general, the tax is payable 
upon the basis of returns renaered by persons iiaoie mere 
for (subchapicr A (sections 6001 and following;, cnapter 61 
of the Code) or at the source of the income by withholding 
For the computation of tax m the case of a jomt return o: 
a husband and wife, or a return of a surviving spouse, fen 
taxable years beginning before January 1. 1971. see secnor 
2. The computation of tax m such a case for taxable year 
be ginnin g after Decemocr 31. 1970. is determined m accor 
dance with the table contained m seen on 1(a) as amenaec 
by the Tax Reform Ac: of 1969. For other rates of tax 01 
individuals, see section 5(a). For the imposition of ai 
additional tax for the calendar years I96S. 1969. ana 1970 
see section 51(a). 

(2) (i) For taxable years beginning on or after January 1 
1964. the tax imposed upon a single lndividuaL a head of ; 
household, a mar ried individual filing a separate rerun: 
and estates and trusts is the tax imposed by section 
determined in accordance with the appro priate- table con 
tamed in the following subsection of secnon 1: 




' w\. *1 

: lt:w 


Taxabie years beginning 
in 1964 


Taxable years 
beginning after 
1964 but before 1971 


Taxable years beginning 
after Dec. 31, 1970 (refer- 
ences m this column are 
to the Code as amended 
by the Tax Reform Act 
of 1969) 


Singie m dividual 

Head of a household 

Married individual filin g a 

separate return 

Estates and trusts 


Sec. 1(a)(1) Sec. 1(a)(2) Sec. 1(c). 

Sec. 1(b)(1) Sec. 1(b)(2) Sec. 1(b). 

Sec. 1(a)(1) Sec. 1(a)(2) Sec. 1(d). 

Sec. 1(a)(1) Sec. 1(a)(2) Sec. 1(d) 


(ii) For taxable vears begminng after December 31, 1970, 
the tax imposed by section 1(d), as amended by the Tax 
Reform Act of 1969, shall apply to the income effectively 


connected with the conduct of a trade or business m ti 
United States by a married aiien individual who is 
nonresident of the United States for all or pan of t± 
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12.00 



Code Sec. 1 


•** -i 


•=PXA Q 


Lax rates 


'i :3v 


section 12(b)) 'who is not a mamed individual (as- defined in 


Subchapter A. — Determination of Tax Liability 

Pan 

I. Tax on individuals. 

II. Tax on corporations. 

III. Changes in rates during a taxable year. 

IV. Credits against tax. 

V. Repealed. 

VI. Minimum tax for tax preferences. 

VTL Environment tax. 


1* P.I_ ?Q-499. Sec. 5160>X5). iiririrtl Pan VII. 
Ib *76. P.L. <**-455. Sec. 190HbX2). oeietec Pan V. 
la '69. P.L. 91-172. Sec. 301(bXD. atuied Pan VI. 
la *6&. P.L_ 90-36* adoec Pan V. 


section - -7703 V. . a tax dete rmin ed in - accordances with- the 
following table.* 5 — ° ' LLL7LI jrjfj 

If taxable income is: The tax is: 

Not over -S 1 9, 45( T7 - 15% of taxable mcomc. 

Over SI 9,450 but not bveF" u — 52. 9 17.50v~pius.CS5o of the 
S47.050 excess over SI 9.450. 

Over S47.050 S10.645.5Q, plus 31% of the 

excess over S47.050. 

(d) Married indiyidnais filing separate returns. 

There is hereby imposed on the taxable income of every 
mamed individual (as defined in section 7703) who does 
not make a smgie return jointly with his spouse under 
section 6013. a tax deter min ed in accordance with the 
following taoie: 


part i.— tax on individuals 


Sec. 

1. Tax imposed. 

2. Definitions and special rules. 

3. Tax tabies for individuals having taxable income of less 

than S20.000. 

4. Repealed. 

5. Cross references relating to tax on individuals. 


* 


In *76. P.L. <**-455. See SOl(cXI). unimam item 2 and deleted 
item 4. wcucxl prmouaJv read “Opaonju tax taoies tor maiviou- 
iw " artH -Rnia far optional tax.** respccoveiy. 

In *69, P.!_ 91-172. Sec. SQ3(dX9). imninm items 2 and 3 which 
previously read “Tax in c mac of joint return or return of surviving 
spouse.*' »»nri — Optional jf adjusted gJOtt mm m r- is than 

55.000.** respccoveiy. 


If taxable income is: 

Not over SI 6.225 

Over SI 6.225 but not over 
S3 9.200 
Over S3 9.200 

(e) Estates and trusts. 

There is hereby imposed on 

(1) every estate, and 

(2) every trust. 

taxable under tins subsection 
dance with the following tabie: 

If taxable income is: 

Not over S3.300 

Over S3. 3 00 but not over 
S9.900 
Over S9.900 


The tax is: 

15% of taxable income 

52.433.75. plus 28% of the 
excess over SI 6.225. 

58.866.75, plus 31% of the 
excess over S3 9 .200. 

the taxaoie mcomc of — 


a tax determined m accor- 
The tax is: 

15% of taxable mcomc. 
S495, plus 28% of the ex- 
cess over S3. 300. 

S2.343, pius 31% of the 
excess over S 9,900. 


Sec. 1. Tax imposed. 

( a) Married individuals filing joint returns and sumnmi 
sponges. 

There is hereby imposed on the taxable income of — 

(1) everv mamed individual (as denned in sccnon 7703") 
wno marcs a smgie return torntiv with his spouse under 

. sccnon 6013. and 

(2) every surviving spouse (as denned in section 2(a)), a 
tax determined m accordance with the following table: 


If taxable income is: 

Not over S32.450 

Over S32.450 but not over 
S78.400 
Over S78.400 


The tax is: 

15% of taxable income. 

54.867.50, pius 28% of the 
excess over S32.450. 

517.733.50. pius 31% of the 
excess over S78.400. 


(b) Heads of households. 

There is hereby imposed on the taxable income of every 
head of a household (as denned m seen on 2(b)) a tax 
determined m accordance with the following tabie: 


If taxable income is: 

Not over S26.050 

Over S26.050 but not over 
S67.200 
Over S67.200 


The tax is: 

15% of taxable income. 

53.907.50, pius 28% of the 
excess over S26.500. 

515.429.50, plus 31% of the 
excess over 567.200. 


(c) Unmarried individuals (other than surviving spouses and 
heads of households). 

There is hereby imposed on the taxable income of every 
individual (other than a surviving spouse as cififlnrri in 
seen cm 2(a) or the head of a household as defined in 


(f) Adjustments in tax tabies so that inflation will not 
result in tax increases. 

(1) In general. Not later than December 15 of 1990. and 
each subsequent calendar year, the Secretary shall pre- 
scribe tabies which shall appiv m lieu of the tables 
contained m subsections (a), (b), (c), (d), and (e) with 
respect to taxable years beginning in the succeeding 
calendar year. 

(2) Method of prescribing tables. The tabie which under 
paragraph (1) is to appiy m lieu of the tabie contained in 
subsection (a), (b), (c), (d), or (e), as the case may be. 
with respect to taxable years beginning m any calendar 
year shall be prescribed — 

(A) by increasing the mmmmm and ma-nmum dollar 
- amounts for each rate bracket for which a tax is 

imposed under such tabie by the cost-of-living adjust- 
ment for such calendar year. 

(B) by not changing the rate applicable to any rate 
bracket as adjusted under subparagraph (A), and 

(C) by adjusting the amounts setting forth the tax to 
the extent necessary to reflect the adjustments m the 
rate brackets. 

(3) Cost-of-living adjustment. For purposes of paragraph 
(2), the cost-of-living adjustment for any calendar year is 
the p ercen tage (if any) by which — 

(A) the CPI for the preceding calendar year, 

(B) the CPI for the raii-nnwr year 1989. 

(4) CPI for any calendar year. For purposes of para- 
graph (3), the CPI for any calendar year is the average 
of the Consumer Price Index as of the close of the 12- 
month period ending on August 31 of such rwfiririar 
year. 
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§ 602.101 


JS*k A . 


26 CFR Ch. I (4-1-88 Edition) 


J8 CfR P*n or McUon «tw« (04ntil*#d And 

d»cM 


►1 1.1-1 

f 1 . 86 - IT 

i I.I6-2T.... 

J I.I6-3T.... 

1 11 WT-. 
fliWT... 
*| V-rS- 7 T._ 

f 

* I IIJI-WI).. 
f 1 - 37 -no. 


1 1.37*3*9) 

i i.4i-4(b) a* 5 (c)~ 

| 1 .45*17 

f 1.42-2T 

f 1 <3-2(W 

i I 44A. 


| 1.444*3(8) . 

| 1.440-1 

} 1-44C 

! 1.440*8 

I 1.440*8 


I 1.48-1 (p) 

1 1.46*5(9)12*, — 
p.48*5(hX4J w 

| 1.48-8<nm)(M- 

.5 t.46-S(0U*) 

.(1.04 


I i^e-iiiou 

| 1.47-1Cb)« 


I 1.47-1<#K11., 
i 1.47*1(81(3)- 

f 147-tVt 

f 1 .47-3(0) 

f 1.47*3(0 

f 14 7.3(h) 

* f 1-47*4(8) 

f 1-47*5(8) 

| 1.47*8 

f t.SOA-1 

8 1 .50**2 

i l J0A-3- 
8 1-50A-4. 
f 1. 80A.fi „ 
f 1.50A-e_ 


Ctimnl 0MB 
control 


f i.SOA-7- 
f 1809-1.. 
f 1.809*3. 

8 I.30B-3. 
f 1.808W.. 
f 1.508-1.. 
f 1.5l*t(cX3). 
»1i**1l«.. 

1 1.82*1 — 
f 1.82- 1 fb).. 

) t .57- 1(h).. 
81.58-8 — 

1 1.52-3 

| 1-52*4 

f I. 80 - 1 T. 

) 1.S4A-1 .. 

| I.S9A-*.. 

| 1 UA-1. 
f 1.56A-4 .. 


) 1.68A-fi_ 

8 1.57-5t4) And W- 


I 1.58- 1(01(2) And (0)- 
| 1.81-2T 


| 1.41-fT O/A-f0^ 
{ t.81 -4 


1646-0067 
1545-0922 
1845*0932 
t 545*0822 
1545-0822 
1545*0032 
1545-0832 
1545-0822 
1545*0822 
1845-0074 
1545-0074 
1545-0074 
1545*0074 
1545-0*84 
1545-1005 
1545*0074 
1545*0008 
1 545-0074 
1545-0218 
1545-0214 
1545-0780 
1545*0750 
1545-0123 
1545*0155 
1545-0155 
1545*0185 
1545*015$ 
1545*0155 
1545-0155 
1545-0158 
1545-0169 
154 5-01 M 
1545-0195 

1545- 0194 
1545*0115 

1546- 0155 
1545-0123 
1545-0092 
1545-0098 
1545*0189 
(545*0189 
1545-018* 
1545*0190 
1545*0188 
1645*0189 
1545*0189 
1545-0189 
t 545-0188 
1548*0189 
1545-0129 

1545- 0189 

1546- 0241 
1545-0219 
1545-0219 
1545-0218 

1545- 0797 

1645- 02)9 

1546- 0219 

1646- 0074 
1546-0123 
1646-0174 
1545-0174 

1645- 0174 
1546*0174 

1545- 0174 

1546- 0227 

1646- 0t76 
1545*0907, 
1546-0771 
1546-0771 
1646-0147 


Ejcwift rr 


28 CFR o*n Of uaion wtyrm totnttfted and 
OUCfbM 

« 1 . 81-18 . 

f 197-1 , 

f 1A3-I - . 

« 1.97-2T 

H^7*31 _ 

| 17t.11 . 

1 1 70-4 . 

y t.i»-4 

f t .79*9 _ ... .... ... 

f 1.72- 171 a) _. 

j l.?9-17Alfcl . _ 

f 1.75- (7 A(a) 

f 1.72-19(01 

f 1 7A-2 _ 

f 1.78-3 . , ... 

f 1.83.2(b) (t) Af>4 4 ^. 

j 1 93-5(fa) _ _ 

f -- ----- 

f i.mi*iO(hM 2 ii^(t) _ .. 

fj. 103.10(c) 

{ 1.1C3-15AT. .. 
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Form 
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<nl«rrv*J a*w«no* Wvter 


Foreign Earned Income 

► Sn upanti Instructions. ► Attach to Form 1040. 


0M8 No. 1545*0007 


98 


Attachment 
Sequence No. 34 


For Use by U.S. Citizens and Resident Aliena Only 


Nome shown on Form 1040 


Your social security number 


General Information 


1 Your foreign address (including country) 


2 Your occupation 


3 Employer's name ► 

4a Employer's U.S. address ►. 

b Employer’s foreign address ► 

5 Employer is (check k a □ A foreign entity b □ A U.S. company c □ Self 

any that apply): f d □ A foreign affiliate of a U.S. company e □ Other (specify) ► 

6a If. after 1981. you filed Form 2555 to claim either of the exclusions or Form 2555-EZ to claim the foreign earned incorr 
exclusion, enter the last year you filed the form. ► 

b If you did not file Form 2555 or 2555-EZ after 1981 to claim either of the exclusions, check here ► □ wd go to Ttne 7 tov 

c Have you ever revoked either of the exclusions? □ yes □ Nc 

d If you answered "Yes,* enter the type of exclusion and the tax year for which the revocation was effective. ► 

7 Of what country are you a dtizen/national? ► 

8a Did you maintain a separate foreign residence for your family because of adverse living conditions at your 

tax home? See Second foreign hous e h old on page 3 of the Instructions □ Yes □ No 

b If "Yes," enter city and country of the separate foreign residence. Also, enter the number of days during your tax year tha 

you maintained a second household at that address. ► 

9 List your tax home(s) during your tax year and date(s) established. ► 


Next, complete either Part II or Part III. If an item does not apply, enter “NA.” If you do not give 
the information asked for, any exclusion or deduction you claim may be disallowed. 


Part II 


Taxpayers Qualifying Under Bona Fide Residence Test (See page 2 of the Instructions.) 


10 Date bona fide residence began ► , and ended ► 

11 Kind of living quarters in foreign country ► a □ Purchased house b □ Rented house or apartment c □ Rented room 


d □ Quarters furnished by employer 

12a Did any of your family live with you abroad during any part of the tax year? 0 Yes □ No 

b If "Yes," who and for what period? ► 

13a Have you submitted a statement to the authorities of the foreign country where you claim bona fide residence 

that you are not a resident of that country? {See instructions.) □ Yes □ No 

b Are you required to pay income tax to the country where you claim bona fide residence? (See instructions.) □ Yes □ No 


If you answered “Yes* to 13a and "No" to 13b, you do not qualify as a bona fide resident Do not complete the rest of 
this part 

14 If you were present in the United States or its possessions during the tax year, complete columns (a)-(d) below. Do not 


include the income from column (d) in Part IV. but report it on Form 1040. 


(•) Date 
•/rived in U.S. 

(b) Oate left 

U.S. 

(c) Number of 
days in U.S. 
on business 


fa} Date 
arrived in U.S. 

(b) Date ‘eft 
U.S. 


!!! 

II! 































■ 


■ ■ 


^ 

■■■■■ 

■■■■■ 





15a List any contractual terms or other conditions relating to the length of your employment abroad. ► 


b Enter the type of visa under which you entered the foreign country. ► 

c Did your visa limit the length of your stay or employment in a foreign country? If *Yes," attach explanation 0 Yes 0 No 

d Did you maintain a home in the United States while living abroad? O Yes 0 No 

e If •Yes,* enter address of your home, whether it was rented, the names of the occupants, and their relationship 
to you. ► 

For Paperwork Reduction Act Notice, see page 4 of separate Instructions. Fofm 2555 

-S' 
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Instructions for Form 2555 

f Foreign Earned Income 

Section references are to the internal Revenue Code. 


General Instructions 

TIP: Do not include on Form 1040, £ne 
57 ( Federal income tax withheld), any 
taxes a foreign employer withheld from 
your pay and paid to the foreign country's 
tax authority instead of to the U.S. 
Treasury . 

A Change To Note • 

The maximum foreign earned income 
exclusion for 199a has increased to 
$72,000. 

What To Look for in 1999 

The maximum foreign earned income 
exclusion for 1999 will increase to 
$74,000. 

Purpose of Form - 

If you are a U.S. citizen or a U.S. resident 
alien Dving in a foreign country, you am ' 
subject to the same U.S. income tax laws 
that apply to citizens and resident aBens 
living in the United Stales. But if you 
qualify, use Form 2555 to exclude a 
limited amount of your foreign earned . 
income: Also, use it to daim the housing 
exclusion or deduction. You may not 
exclude or deduct more than your foreign 
earned Income for the tax year. 

You may be able to use Form 2555-EZ, 
Foreign Earned Income Exclusion, if none 
of your foreign earned Income was from 
seif-employment, your total foreign 
earned income did not exceed $72,000, 
.you do not have any business or moving 
expenses, and you do not claim the 
housing exclusion. For more details, see 
Form 2555-EZ and its separate 
Instructions. 

Foreign country. A foreign country is 
any territory (including the air space, 
territorial waters, seabed, and subsoil) 
under the sovereignty of a government 
other than the United States. It does not 
include U.S. possessions or territories. 
Note: Specific rules apply to determine 
if you are a resident or nonresident alien 
of the United States. See Pub . $19, U.S . 

* Tax Guide for Aliens, for details . 

Who Qualifies 

You qualify for the tax benefits available 
to taxpayers who have foreign earned 
income if both 1 and 2 apply. 

1. You meet the tax home test (see 
this page). 


2. You meet either the bona fide 
residence test (see page 2) or the 
physical presence test (see page 2). 
Note: If your only earned income from 
work abroad is pay you received from the 
U.S. Government as its employee, you do 
not qualify for either of the exclusions or 
the housing deduction i Do not file Form 
2555 . 

Tax home test To meet this test your 
tax home* must be in a foreign country, 
or countries, throughout your period of 
bona fide residence or physical presence, 
whichever applies. For this purpose, your 
period of physical presence is the 330 full 
days during which you were present in a 
foreign country, not the 12 consecutive 
months during which those, days 
occurred. 

Your tax home is your regular or 
principal place of business, employment 
or post of duty, regardless of where you 
maintain your family residence. If you do 
not have a regular or principal place of 
business because of the nature of your 
trade or business, your tax home is your 
regular place of abode (the place where 
you regularly live). - 

You are not considered to have a tax 
home in a foreign country for any period 
during which your abode is in the United 
States. However, if you are temporarily 
present in the United States, or you 
maintain a dwelling in* the United States 
(whether or not that dwelling is used by 
your spouse and dependents), it does not 
necessarily mean that your abode is in the 
.United States during that time. i 

Example. You are employed on an 
offshore oil rig in the territorial waters of 
a foreign country and work a 2&-day 
on/28-day off schedule. You return to your 
family residence in the United States 
during your off periods. You are 
considered to have an abode in the 
United States and do not meet the tax 
home test. You may not claim either of 
the exclusions or the housing deduction. 

Violation of Travel Restrictions 
Generally, if you were in a foreign country 
in violation of U.S. travel restrictions, the 
following rules apply: (1) any time spent 
in that country may not be counted in 
determining if you qualify under the bcrta 
fide residence or physical presence test, 

(2) any income earned in that country is 
not considered foreign earned income, 
and (3) any housing expenses in that 
country (or housing expenses for your 


spouse or dependents in anothei 
while you were in that country) a 
considered qualified housing exp 
See page 4 for a list of countries 
U.S. travel restrictions apply. 

Additional Information 

Pub. 54, Tax Guide for U.S. Citiz 
Resident Aliens Abroad, has moo 
information about the bona fide re 
test, me physical presence test, tl 
foreign earned income exclusion, 

’ housing exclusion and deduction, 
can get this publication from most 
embassies and consulates or by v 
to: Eastern Area Distribution Centi 
Box 85074, Richmond, VA 23261- 
You can also download forms and 
publications from the IRS Internet 
site at wwwJrs.ustreas.gov. 

Waiver of Time Requirement 

If your tax home was in a foreign c 
and you were a bona fide resident 
. physically preserft in. a foreign cou 
and had to leave because of war, < 
unrest, or similar adverse condition 
minimum time requirements specif* 
under the bona fide residence and 
physical presence tests may be wa 
You must be able to show that you 
reasonably could have expected to 
the minimum time requirements if yc 
not been required to leave. By Marc 
1999, the IRS will publish in the Inte 
Revenue Bulletin a fist of countries ; 
the dates they qualify for thg waiver 
you left one of the countries during 1 
period indicated, you can claim the 1 
benefits on Form 2555, but only for 
number of days you were a bona fid 
resident of, or physically present in, 
foreign country. 

If you can claim either of the exciu 
or the housing deduction because of 
waiver of time requirements, attach a 
statement to your return explaining t i 
you expected to meet the applicable 
requirement, but the conditions in the 
foreign country prevented you from U 
normal conduct of business. Also, en 
“Claiming Waived in the top margin c 
page 1 of your 1998 Form 2555. 


Where To File 

Send your return to the Internal Reve 
Service Center, Philadelphia. PA 
19255-0207. 


C«L NO. JldOJA 
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Department of the Treasury 
Internal Revenue Service 


AUTHORIZATION/DISCLOSURE FORM 


Congressional Office: 


Office Contact Person: 


I Congressman Rob Portman 
\ 8044 Montgomery Road, Suite 540 
I Cincinnati, Ohio 45236 
‘(513) 791-0381-Telephone 
791-1696-Fax 


Lissa Harrison 




***** 


A 


Taxpayer Name(s) : 
Address : 


Telephone Number: Home: Work: 

Husband: Wife: 

Social Security Number: 

Employer Identification Number : 

Type of Tax: _ 

Description of Problem: 


Under the Authority of Internal Revenue Code Section 6103(C), I, 
the undersigned, authorize the above-named person and/or his/her 
staff, to investigate and receive information pertaining to the 
matter described above. 


Taxpayer Signature 


Date 


Taxpayer Signature 


Date 
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I nni demanding a due process administrative hearing with the local problem resolution 
officer tor the Internal Revenue Service in our service area I will be accompanied by two (2) 
qualified witnesses who will competently testify in my bchaif. Also. I will bring two (2) tape 
recorders to nuke. in audio record of the meeting. In addition. I will present to the Problem 
Resolution Ollicer the facts as stated in Section II, (previous) by cite, statute and\or order, and 
posing the following inquiries and production of documents: 

I. Please produce the instrument(s) that contain my signature, obligating me to your 
demand under Agreement. 

■'2. Please provide me with proof of your claim that you maintain a security interest, in 
-.or against my person/property to substantiate that you are a Holder, authorized to make a 
‘ presentment. . ... 

3. Please provide evidence of your authority to make a Territorial Application that 1 
I iave agreed upon, which contains my signature. 

4. I demand assurances as to your delegation of authority to operate in a Union State, 
in a municipal capacity, and provide the Delegation Order that comes directly from the 
Secretary in regards to a private Citizen in the State of Ohio. 

5. I have previously declared and affirmed my status that I am an unenfranchised 

. nonresident alien, and not a "person" described in 26 USC 7343. Please provide me with a 
copy of the source of my income and describe the exact "geographical'' pan of the statutorily 
defined "United States." Substantiate your presumption based on an agreement or any other 
document to refute my claim. 

6 What presumption! s) are you working with which makes you believe I. a 
unenfranchised Citizen in the State of Ohio, am effectively connected with a trade or business 
statutorily defined "United States"? 

7 Please identify all employees and supply employee ID numbers who determined that 
I :mt n Taxpayer having a federal tax liability and also, produce a copy ofthc return calculated 
hv the Secretary (26 USC 3020) signed with a pen. 

K Please provide the negotiable instrumcnt(s) I was required to sign, that would make 
me a holder in due course. 

*> Which principal are you working for in I his instance, the Federal Reserve System, 
the united States, the International Monetary Fund, the World Bank, the Import Export Dank 
or oiliers 1 

10 Provide the documents to support your presumptions I earned income from a 
source within the statutorily defined "United States" or that 1 am effectively connected with a 
trade or business with the statutorily defined "United States". Please see 26 CFR 

I S7l-l(b)( I ). 26 USC 6013 ( l )(a)(C)(l). 26 USC 2(d), and others. 

I I . Provide the documents from the Internal Revenue Code, the Code of Federal 
Regulations. United States Statutes at large, or Public Law that supports the IRS contention 
that a 1040 or I040A is a type of tax. 

f 2. Provide the documents from the Attorney General under 26 I R C 7401 which 
authorized anyone from the alleged IRS to send any correspondence to me. 

1 1 Provide the documents which grants any U.S. attorney the authority to prosecute 
an Internal Revenue Code subtitle A income tax case, be it civil or criminal 

M Provide me with n copy of the letter in which the District Director ordered me to 
keep records per 26 I R C 6001. and what type of books and records to keep Sec US vs 
Mercer. Sixth Circuit District Conn. Cincinnati. Ohio. 1996. 


i ICUr'r 
/Ce e 


1 * Provide me with a copy of the correct affidavit that has been tiled stating that I 
h:i\c an IRS tax deficiency 


16 Provide hie with a copy of the Foreign Agents Registration Statement lor the 
Di'inet Director and all agents involved in this matter, as per I ule 22. L'M\ section of | and 
Public I aw XU-4X6 

I 7 Provide the documents that authorizes anyone in the IKS to file a Substitute for 
Return (M per IRC 26*6020b 

I x Please send me a copy ofthc 230 Notice relevant to this matter 

l ail.ue to provide me with the requisites and/or other pcn.ncnt information, invalidates 
the presentment vou made to me. 
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TO: ALL AMERICANS 


FROM: YOUR CORRUPT GOVERNMENT 


We would like to thank each and every one of you for your voluntary participation in the most abusive tax system this 
country has ever seen. We realize that it takes extremely unique individuals who are willing to subject themselves to such 
abusive taxes while keeping their lips sealed but you have all been good sports and we, who depend, on your many tax 
contributions for our very survival, are grateful for your patriotic sacrifice. 

With your cooperation we have been able to seize about one third of your wages before you ever see a paycheck. Your 
employers have been very submissive in assisting us with the collection of these taxes. Then we have the matter of 
property taxes which you have so kindly paid, knowing full well that if you don’t pay them we will promptly sell your home 
or farm at a tax auction. We have provided you with easy credit as it is to our advantage to keep you deep in debt. The 
excessive debt that you have assures us that you will keep working even harder to pay those debts and the harder you 
work the more taxes and interest we are able to extort. Every time you purchase any product you so willing pay those 
sales txxcs. It’s difficult to believe that God created creatures who are so mindless and spineless at the same time, but 
who's complaining? We applaud your continued and unquestioning servitude. 

Wc have burdened you with federal taxes, state taxes, local taxes, medicare taxes, and social security taxes just for 
starters. Then we demand all the property taxes we want by merely threatening to sell your home or farm and you simply 
dash to the court house to pay those taxes even faster than we ever imagined possible. Then we allow corporations to 
pass all their taxes along to you each time you buy food, clothing, appliances, etc. indirectly imposing consumption taxes 
on you unbelievably obedient taxpayers. To squeeze that last nickel out of each of you we have sanctioned the banks to 
charge you interest rates that are so abusive (especially credit cards) that even the loan sharks are envious. We have 
created many types of license fees, permits, and fines just in case you had any money left. When you add up all the taxes, 
interest, permits and license fees we are extorting almost 80% of what you earn, and. even though we appreciate your 
sacrifice, wc won’t be satisfied until we have it all, and, with your continued participation, we will !! 

All of us state and federal employees who depend on your tax dollars to finance our paychecks are pleased with your 
willingness to continue sending so much tax money. We realize that other than being a burden on you dirt poor taxpayers 
wc don’t really make much of a contribution to society. Our friends in corporate America are equally grateful each time 
wc approve a multi-billion dollar subsidy and then let you pay for it. But our friends in corporate America are very 
generous at campaign time so you understand, don’t you? With your tax dollars we have been able to silence tens of 
millions of Americans who can’t find work or don’t really want to work by merely paying them off with food stamps and 
welfare checks. You can bet they’re going to keep us in office as were helping them to pick your pocket. While you’re 
sweating in the factories they’re sitting at the fishing hole cooking that steak you paid for - you are truly unique taxpayers. 

For all of you who think you can escape our tax schemes by starting your own business, think again. We have made it 
almost impossible for the average American to go into business and make a profit. When you add up all of the time and 
money you’re going to have to spend just on compliance, record keeping and reporting to state and federal agencies you 
won’t have time to run your business let alone make a profit. It’s to our benefit to have you employed, rather then self 
employed, as it is so much easier to collect all those taxes. 

The beauty of this whole system is that you have no idea just how much money we are collecting or where it is going. We 
simply keep idling you fools that we don’t have enough and you go on sending us more. We have been a little concerned 
over that historical incident when George Washington and those tax protesting Militia types took exception to the king’s 
lax extortion racket. We anticipated a similar problem with our extortion racket. However, we no longer have any 
such concerns as, even though most of you ow n guns : it is now' obvious that most of you don’t have the guts to pick them 
up. Wc could probably take your entire paycheck and you fools would never say a thing as long as we sufficiently 
threaten you with fines and imprisonment. Given just a little more lime and vour continued cooperation America w'on’l 
be much different than any other country, unless, however, that damn militia gets in the way again. But that probably 
won't happen because our friends at CNN have been working very hard to make sure that most of you groveling taxpayers 
bdieve that they arc terroists. People who stand for nothing will fall for anything - especially servile taxpayers like you. 

Wc realize that these abusive taxes place an enormous hardship on you and your family but wc don’t want to see 
Christians or Christian values get in the wav of making money so we are going to do pretty much what ever it takes to 
continue collecting these taxes and if you resist we will merely reserve a room for you in one of our new prisons and then 
you can live off the tax dollars just like we do. The only difference between us and those collecting welfare is that we pay 
ourselves much better, after ail, we must be more ruthless and that can tax one - if you know what I mean. Don’t be 
discouraged, however, as you will eventually die - it’s just so sad that so many of you are going to die as penniless cowards 
in a land that was once free, but who’s complaining - If it wasn’t for cowards like you we couldn't live like we do. 
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Social Security Number Record 
Request for Extract or Photocopy 

. Mail 10 : Office of Central Records Operations 

Baltimore. Maryland 21235 


Refer to: SPPE-1 

INSTR UCTIONS — Print or type oil deto. Sion in ink. Allow ^ to 6 we?ks for a reotv. _ 

i HERESY REQUEST AN EXTRACT OR PHOTOCOPY OF MY APPLICATIONS) FOR A SOCIAL 
SECURITY NUMBER. TO ESTABLISH MY IDENTITY AND TO VERIFY MY SOCIAL SECURITY NUM 
l AM FURNISHING MY FULL1DEN7IFYING INFORMATION, AS FOLLOWS; ’ ' 

SOCIAL SECURITY NUMBER ( if known) 


i FJJLL NAU£ 

nuw USED \ ; 

SHOWN ON LAST SCCIAL SECURITY CARO 
ait ie rent from fuli name now used) 

FULL NAME 

| AT £»RTH ' - 

j OATE OF SiRTH ( month , day. year) 


PLACE OF BIRTH (city, county . and state or foreign country) 


FULL maiOEN NAME OF MOTHER (whether living or dead) 


j Full NAME of father (whether living or dead) 

PENALTY STATEMENT {read before signing) 

I am the person to whom this record pertains and f understand thet to knowingly and willfully petition 
or acquire information from another person's social security record under fa! se pretenses is a criminal 
offense subject to a S5,CC0 fin©. 



SEX 

f i male Cj female 


NO i A printed signature or c signature by mark (X) must be witnessed below by two adults 


PI 

(2) 

S*Cw *TURE 

SIGNATURE 


STREET AOORES5 

Cirr. STATE. ANO ZIP COCE 

CITY. STATE. AMO ZIP CCOE 


D*p*rtm«oi aC HciJra tod Haota S*rricrs 

Form SSA-L996 O 
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I'UULIC HEALTH AND WELKAKE 


42 § 408 


10 •inch or gamith plaintiff* i tocial security bene* 
Hu in violation of social security law. Sckolnick 
v. Harlow. C A I (Mu> ) 1917. 120 F 2d 13 

29. Slat* laaallM 

"Uvy," at uv«J in federal tialuic staling that 
social security benefits shall not be subject to 
execution, levy, attachment, garnishment, or other 
legal process, or to the operation of any bankrupt* 
cy or insolvency law. refers to enforcement of 
judgment or other legal process involving collec- 
tion of debts through eiecution. attachment, gar- 


nishment, or levy, and does not prohibit state 
taxation of social security benefits. Boersma v. 
Karnes. 1918, 417 N.W.2d 341, 227 Neb. 329. 
appeal dismissed 109 S.Cl. 29, 102 L.Ed.2d 9. 

30. State regulation or control 

Aniiassignmcnt and antilegal process provisions 
in Social Security Act, with their specific allow- 
ance for spousal support, promote federal uni- 
formity and preempt state law. Olson v. Olson, 
N.D.I989, 445 N.W.2d I. 


§ 408. Penalties 

(a) In general 
Whoever— 

(1) for the purpose of causing an increase in any payment authorized to be 
made under this subchapter, or for the purpose of causing any payment to be 
made where no payment is authorized under this aubchapter, shall make or 
cause to be made any false statement or representation (including any false 
statement or representation in connection with any matter arising under sub- 
chspter E of chapter 1, or subchapter A or E of chapter 9 of the Internal 
Revenue Code of 1939, or chapter 2 or 21 or subtitle F of Title 26) as to— 

(A) whether wages were paid or received for employment (as said terms 
are defined in this aubchapter and Title 26). or the amount of wages or the 
period during which paid or the person to whom paid; or 
(D) whether net earnings from self-employment (as such terra is defined 
in this subchspter and in Title 26) were derived, or as to the amount of such 
net earnings or the period during which or the person by whom derived; or 
(C) whether a person entitled to benefits under this subchBpter had 
earnings in or for a particular period (as determined under section 403(0 of 
this title for purposes of deductions from benefits), or as to the amount 
thereof; or 

(2) makes or causes to be made any false statement or representation of a 
material fact in any application for any payment or for a disability determination 
under this subchapter; or 

(3) at any time makes or causes to be made any false statement or represen- 
tation of a material fact for use in determining rights to payment under this 
subchapter; or 

(4) having knowledge of the occurrence of nny event affecting (1) his Initial or 
continued right to any payment under this snbehapter, or (2) the initial or 
continued right to any payment of any other individual in whose behalf he has 
applied for or is receiving such payment, conceals or fails to disclose such event 
wiih an intent fraudulently to secure payment either In a greater amount than is 
due or when no payment is authorized; or 

(5) having made application to receive payment under this aubchapter for the 
use and benefit of another and having received such a payment, knowingly and 
willfully converts such a payment, or any part thereof, to a use other than for 
the use and benefit of such other person; or 

(6) willfully, knowingly, and with intent to deceive the Secretary ns to his true 
identity (or the true identity of any other person) furnishes or causes to be 
furnished false information to tho Secretary with respect to any information 
required by the Secretary in connection with the establishment ana maintenancu 
of the records provided for in section -105(c)(2) of this title; or 

(7) for the purpose of causing an increase in any payment authorized under 
this subchapter (or any other program linunccd in whole or in part from Federal 
funds), or for the purpose of causing a payment under this subchapicr (or nny 
such other program) to be made when no payment is authorized thereunder, or 
for the purpose of obtaining (for himself or anv other oersnn) »nv 


I'UULIC HEALTH AM) WELFARE 


42 § 408 


(A) willfully, knowingly, and with intent to deceive, use* a social security 
account numlH.*r, assigned by the Secretary (in the exercir* of his authority 
under section 405(c)(2) of this title to eitablish and maintain records) on the 
basis of false information furnished to the Secretary by him or by any other 
person; or 


(II) with intent to deceive, fulsoly represents a number to be the social 
security account number assigned by the Secretary to him or to another 
person, when in fact such number is not the social security account number 
assigned by the Secretary to hint or to auch other person; or 
(C) knowingly altera a aocial security card issued by the Secretary, buys 
or sella a card that is, or purports to be. a card so issued, counterfeits a 
social security card, or possesses a social aecurity card or counterfeit social 
security card with intent to sell or alter it; or 
■W 18) discloses, uses, or compels the disclosure of the social security number of 
any person in violation of the laws of the United States; 
shall bo guilty of a felony and u|>on conviction thereof ihall be fined under Title 18 
or imprisoned for not more than five years, or both. 


Any person or other entity who is convicted of a violation of any of the provisions 
of this section, if such violation iH committed by auch person or entity in his role as, 
or in applying to become, a certified payee under section 405<j) of this title on behalf 
of another individual (other than auch person'* spouse), upon his second or any 
subsequent such conviction ihall, in lieu of the penalty set forth in the preceding 
provisions of this section, be guilty of a felony and ahull be fined under Title 18 or 
imprisoned for not more thun five years, or both. In the esse of any violation 
described in the preceding sentence, including a first such violation, If the court 
determines that auch violation includes a willful misuse of funds by such person or 
entity, the court may also require that full or partial restitution of such funds be 
made to the individual for whom auch person or entity was the certified payee. 


<b> Effect upon certification as payee 

Any individual or entity convicted of a felony under this section or under section 
1383a(b) of this title may not be certified as a payee under section 405(j) of this title. 

4c) Definition! 

For the purpose of subsection (g) of this section, the terms social security 
number" and "social aecurity account number" mean such numbers os are assigned 
by the Secretary under section 405(cH2) of this title whether or not, in actual use. 
such numbers are called social security numbers. 


Id) Aliena 

(1) Except as provided in paragraph (2), an alien — 

(A) whose status is adjusted to that of lawful temporary resident under 
section 1160 or 1255a of Title 8 or under section 902 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989, 

(R) whose status is adjusted to that of permanent resident— 

(I) under section 202 of the Immigration Reform and Control Act of 1986, 
or 

(li) pursuant to section 1259 of Title 8, or 
(C) who is granted special immigrant status under section ll01(aX27KU of 
Title 8, 

ihall not be lubject to prosecution for any alleged conduct described in paragraph (6) 
or (7) of subsection (a) of this section if such conduct is alleged to have occurred 
prior to 60 days after November 5, 1990. 

(2) Paragraph (1) shall not apply with respect to conduct (described in subsection 
(aM7KC) of this section) consisting of— 

(A) selling a card that Is. or Duroorts to be. a social securiiv card issued bv 


MORALES ENDS "PAPER TERRORISM" OF INTERNAL RE... 
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FOR IMMEDIATE RELEASE CONTACT: RON DUSEK, WARD TISDALE, OCTOBER 20, 1997 
SONYA SANCHEZ OR LETICIA VASQUEZ 

MORALES ENDS "PAPER TERRORISM" OF INTERNAL REVENUE SERVICE 


Texas Attorney General Dan Morales, as well as attorney generals in both Oregon and Florida have 
succeeded in pushing bills through their respective state legislatures to end the "Paper Terrorism" of 
IRS’s "Notice of Federal Tax Lien" and "Notice of Levy". Their intent was to eliminate only the 
"anti-government groups" use of judgments and liens to harass state and federal officials. They seem 
to have forgotten, however, that the Internal Revenue Services' actions fall into the same category 
they have provided for groups opposing the actions of state and federal governments. No one in state 
government seems to have remembered that ERS liens are (1) fraudulent, (2) unsupported by federal 
court judgments, (3) done without delegated authority, (4) by the wrong agency, (5) in violation of 
state laws against gamisheeing wages, and (6) in violation of the Deceptive Trade Practices - 
Consumer Protection Act. 


The new law: 

Obars the IRS from using deception and from tricking public officials into recording bogus 
judgments, liens or other such documents. 


© 


Z^bans the use of fake summonses, judgments,- complaints or other bogus court documents to trick 
you into paying a claim or to coerce you into taking some action in response to the document. 

^X)makes it a crime to maintain a bogus lien or claim against citizens after the release is requested. If 
they do not cancel the bogus lien within 21 days, it is considered proof that they intend to harm or 
defraud you. 


(4?)makes it a felony to knowingly set up a bogus federal court or to impersonate a state or federal 
magistrate or exercise the functions of these public offices. 

tT)makes using a record of a fraudulent (federal) court a crime. A first offense is a Class A 
Misdemeanor; subsequent offenses are felonies. 


^ff^ans the filing of bogus, forged or fraudulent financing statements, notices and levies. 


C' \ 
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PLEA TO THE JURISDICTION 


be waived. If not raised before the jury is 
* sworn. Code. 5 532S, par. 2, provides that the 
defendant may demur to an indictment when 
it appears upon its face that it docs not sub- 
stantially conform to the requirements of the 
Code. Section 5327 declares that the only 
••pleading*’ on the part of defendant is a de- 
murrer or plea. Section 3G.’:3 allows defend- 
ant but three pleas to an indictment: Guilty, 
not guilt?, or former acquittal or conviction ; 
and sections 352G and 5311 provide that, 
where an indictment Is defective or insmii- 
cient, judgment tiicrcon will not operate a-s a 
bar; but the Cede nowhere expressly pro- 
vides for a plea in abatement to an indict- 
ment. Defendant, in a prosecution under 
section 4842 for embezzlement of money ml- 
iccted as an agent, demurred to the indict- 
ment in the language of section 5325. par. 2. 
Held, that the term "pleading." expressly 
including a demurrer, was synonymous with 
"plea." which means an allegation by a party 
in support of his cause; a pleading; that 
which is alleged or pleaded, in defense, ex- 
cuse, or j ust iticat ion ; and hence that the 
demurrer, while not a "plea to the indict- 
ment" was a "plea in aba cement," within the 
statute, so as to allow the objection raised 
by the demurrer to bo made by a motion in 
arrest of judgment. State v. Hoggs, 1-17 N.W*. 
331. y:W. 2CC Iowa, -132. 


j PLEA TO THE JURISDICTION 

1 A "plea to the jurisdiction” in its strict 
sense is one l»y which defendant excepts to 
t power of court to entertain the action fur 
- lack of jurisdiction of subject matter or of 
person df defendant. Johnson & Wight v. 
Kicknrd. 52 A.2d 7SG. 7S7. 115 Vt. IIS. 

A motion to dismiss on the ground ihafc 
none of the defendants resided in the rouury 
“f Miit or was served with process Therein. 
| being a "plea to the jurisdiction”, must U» 
j made by the parties personally and not by 
; their attorneys, and such motion in reciting 
that it was made by defendants* attorneys 
admitted the jurisdiction of the court. <\m- 
-ulidatcd Casolinc Co. v. I-cxuw, J t N.K.2d 
:cr. b_*S. ;tir, IiLApp. 257. 

A jmper Tiled a: pretrial hearing. In :ic- 
ta»n ior ivrongiul death, allegmg that aclion 
*onld not be maintained liccaiise plainrilT 
administratrix had elected to claim work- 
men $ compensation for the death and because 


PLEA TO THE JURISDICTION 

c« un pc nsntion insurer had neither paid nor question of Jurisdiction. Croc! v. TTiii 


agreed to pay compensation until after ac- 
tion was instituted, was not a “plea to the 
jurisdiction,” since there was no doubt of 
court’s jurisdiction of parties and subject 
matter, and was not a "motion to dismiss." 
since it Introduced matter not apparent on 
the face of the record. F nr long v. Cronan, 
2d N.E.2U 3S2. 381, 305 Mass. 4&4. 

A “plea to rhe jurisdiction," though de- 
nominated a plea in abatement, dillers from 
it by partaking sometimes of the character 
of a plea of privilege. Minch & Eisenbrey Co. 
v. Cram. 1 10 A.. 204. 205. 15C Md. 122. 

A “plea to the jurisdiction" is an affirm- 
ative plea, for it is only by nsserling an af- 
firmative position that rite plea can prevail. 
On Uie trial of an issue of fact raised by a 
plea to the jurisdiction the burden is on de- 
fendant to establish the averments of his 
plea. Pyron v. lluohs, 48 S.E. 431, 435, 220 
Gu. 20GO. . - 

A demurrer to the jurisdiction of the 
court is a “plea to the jurisdiction.” within 
the meaning of an action precluding apel- 
late courts for proceeding to a reversal for 
want of jurisdiction unless a plea to the ju- 
risdiction is filed in the court 1h*1o\v. Pry- 
or v. Adams, Va.. 1 Call, 2S2. 301, 1 Am. Dec. 
553; Tate's Dig. 35S. 

A motion hi the municipal court, sup- 
ported by affidavits to dismiss the cause and 
quash the attachment, which, under Munici- 
pal Court Pule, 12, is equivalent to a plea in 
abatement setting up the same ground in the 
circuit court, is not a “plea to the jurisdic- 
tion" within the rule that a plea to the juris- 
diction, signed by au attorney and not in per- 
son or by an agent, waives objections to the 
jurisdiction. Charles Friend A Co. v. Gold- 
smith & Seidel Co., 13S N.E. 1S5. lSS. 307 
111. 45. 

“In equity, ‘pleas to the jurisdiction’ 
simply assert that the court of chancery is 
pot the proper court to take cognizance of 
the rights sought to be enforced by the com- 
plainant.” A defendant limy take advantage 
of insufficient service of process in a suit in 
chancery by a pica to the jurisdiction recit- 
ing a special npi>earnmx*. Ujioii a hearing 
upon bill and plea .raising a question of 
jurisdiction, the merits may not be gone into 
further tiiaa is necessary to determine the 


Electric Co. of New Jersey. 00 A. 822. > 

GO X.J.Eq. 307. citing 1 DuuiclI. Chan.ri 
l*r.(Cl.h Am.XCd.) p. C21, star page C27. 

“The distinction lictwecn ‘pleas to 
jurisdiction’ and ‘pleas in abatement,' wh 
prevailed nt the common Jaw, has not lx 
recognized by this court. It follows, the 
fore, that ’pleas to the jurisdiction,’ like 
dinary picas in abatement, may he put in 
attorney without admitting jurisdiction 
the ]*erson. The same result follows fn 
the Jiro visions of circuit court rule G. II: 
Ing provided that a plea of the general 
sue may be fiied with a plea in almtcmc. 
which could certainly be signed by au< 
ney without waiving the plea lu abatcmei 
jt would seem illogical to bold that the di. 
tory plea must be signed by the party in j»c 
son." Fell v. Gormau, 10S N.W T . 282, 25 
144 Mich. 521, citing 1 ChiUMcad-OGth Ei 
pp. 500, 588; National Fraternity v. Circa 
Judge, SG NAY. 540, 127 Mich. ISC. 

Plea of prior action for divorce pen 
ing in state court to wife’s action in fc 
eral court against husband for mono; 
due under separation agreement held “ph 
in abatement" and not “plea to the juri 
diction” of the court, and order ovcrrullr 
demurrer to such plea, abating the actic 
on wife’s refusal to plead further, and gran 
ing husband judgment for costs, was n< 
appealable. 28 U-S.C.A. 5 2205. Mcllle 
McIIie, C.GA.Ind., 78 FHd 351, 35 i. 

PLEA TO THE PERSON 

In equity, “pleas to the person" nssc: 
that the complainant Is Incapacitated t 
sue, or that the defendant is not the perso. 
who ought to bo sued. Grocl v. United Flee 
trie Co. of New Jersey, CO A. 822. S25. <; 
N.J.Eq. 337. citing 1 Darnell . Chan.ri. A l’r 
{Clh Am.Ed.) p. 021, star page C27. 

PLEBISCITES 

The 13 IG and 13*7 elections in oreupiC!; 
Japan were "plebiscites" and not "political 
elections" within statute providing for losa 
of citizenship by voting in political election 
in foreign state. Kuniyuki v. Acheson, D.C. 
Wash., 04 F.Supp. 35S. 3G5. 
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County outpaces 
city in convicting 
domestic o {Tenders 

BY ANNE MICHAUD 
The Cincinnati Enquirer 

Conviction rates in domestic- 
violence cases remain disturb- 
incly low. officials said, in spite 
of a tougher law aimed at prose- 
cuting the crime without the 
victim’s testimony. 

Statistics prepared for a re- 
port to be published in February 
show that municipal court cases 
handled by the Cincinnati prose- 
cutor result in a conviction 34 
percent of the time. The Hamil- 
ton County prosecutor s rate is 
50 percent. 

"This disturbs me," said 
Hamilton County Commissioner 



C-SS9S tlron 

The number of domestic vio- 
lence cases fifed in Hamilton 
County Muntcipal Court has 
dropped since a tougher law ^ 
went into effect in March 199o. 

Cincinnati: 

<jg 9 5 4,800 cases 

ig g5 "*’] 3,950 cases 

-jggy 2,950 cases 

Outside the city: 

ig g 7 726 cases 

Sources: Cincinnati City Prosecutor. 

I'minTv Prosecutor 


ilLCw 

prepared, said Municipal Court 
Judge Tim Black. 

City figures show the num- 
ber of cases is dropping off 
since the new state taw took 
effect in 1995. 

City Prosecutor Terr>' Los- 
CTOve said more victims came 
forward immediately after the 
law was passed, believing they 
would not have to testify. 

"People thought that the po- 
lice would handle everything, 
but you still need evidence of a 
crime.” Mr. Cosgrove said 
ees: Cindniuii City Prosecutor. "When a husband says to a 

Hamilton County Prosecutor going to kill you, and 

— — 1 no one else is there, where's 

the evidence?" 

Th e 1995 law encourages 
arrest, whether the evidence is 
strong or just marginal, he said. 

(Please see ABUSE. 

Page A5) 


John Dowiin. “It appears the 
issue is, without the testimony 
of the complainant (victim), tbe 
case does not stand up. . 

The county conviction rate is 
better because police ana pros- 
ecutors are coming m better 


3 ** ^7/ 

C.vii. £*9t*tt«r 


iAfotise: Area conviction rates low 


CONTINUED FROM PAGE A1 

"If you have to take every 
case that comes in the door, 
whether it’s a strong case or 
not, I doubt very much you're 
going to get a high conviction 
rate." Mr. Cosgrove said. 

The law — which is known 
as preferred arrest — made it 
i the norm to make an arrest in 
: domestic-violence situations. 
Police can still decide not to 
arrest either party, but they 
must now file a written report 
$3ying why they decided against 
: it. 

' The law is the same for 
1 every Ohio police department, 

| but there are differences in how 
j it is put into practice. 

! Theresa Adair, director of 
: the YWCA’s Family Violence 
i Project, said she hesitates to 
: point fingers to explain the low 
> conviction rate. 

“Certainly in the city's case 


the numbers are low, but they 
handle a lot of cases," she said. 
"Certainly, they could improve, 
but it takes time for everyone 
to get on the same page." 

She and about 60 other law 
enforcement, court and commu- 
nity leaders serve on the Do- 
mestic Violence Coordinating 
Council _ of Hamilton County, 
where city and county prosecu- 
tors aired statistics this week in 
preparation for the February 
report. 

County Prosecutor Joseph 
Deters declined to comment on 
the numbers. 

Judge Biack, head of the do- 
mestic-violence council, said 
Cincinnati's sheer volume of 
cases may give officers less 
time to dig up evidence. 

“The county officers, in par- 
ticular, are coming in with 911 
tapes, photographs and state- 
ments of the participants at the 
time of the event, and they're 


prepared to go forward," he 
said Friday. 

"In part. I would agree with 
that," said Cincinnati Police Of- 
ficer Jim Brown, who runs the 
domestic-violence training pro- 
gram at the police academy. 

He said officers gathered 
just 188 recordings of 911 calls 
as evidence in 1997. 

"Just looking at the figures, 
if all we have is 1S8 tapes, f 
can't help but believe we're 
missing the boat," Officer 
Brown said. 

He said many senior officers 
are stuck in old habits. Tradi- 
tionally, domestic violence was 
not treated as a crime. Officers 
responding to calls didn't make 
arrests, and when they did, they 
were discouraged by the high 
dismissal rate because the vic- 
tim did not pursue the case. 

Ms. Adair said she has seen 
"incredible changes" for the 
■better in how police have treat- 


ed domestic violence over th 
past five years. 

Domestic-violence case 
make up one-third of the munit 
ipal court docket, said Judg 
Black, and half of them ar 
dismissed. 

The high dismissal rat 
arises out of the victim's unwii 
ingness to go to court, he sak 
which is a failing in the law 
"The purpose of the new lav 
was to take the focus off th 
victim and put it on the state 
the way it is with othc 
crimes." 

Victims, mostly women, fea 
retaliation. But the largest sin 
gie factor is economic. Th 
abuser is often the bread vvinne 
of the family. Judge Black saic 
and if he is locked up. th* 
family's food and shelter are ii 
jeopardy. 
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• FBI agents pose as traffickers, leading to arrest 
of officers who allegedly took cash to help dealers 


nv meunie Payne 
and Margaret Newkirk 

b'mcun Jvunuil t u-nUrs 

CleveIvVND: Fill agents posing 
as cocaine traffickers ran a sling 
operation that led to the arrcsls 
yesterday of 4-1 current and for- 
mer law enforcement officers for 
allegedly taking payoffs to protect 
drug deals and narcotics ship- 
ments. 

Federal agents released a 
page affidavit outlining tiie charg- 
es and revealing stunning details 
of a sting operation where officers 
were paid between $750 and $3,700 
each time they protected a drug 
shipment or dcaL 

"We're not talking a free cup of 
coffee ...” said Joseph Persichi* 
ni Jr., assistant special agent in 
charge of the FBI Cleveland divi- 
sion. "We're talking about walking 


in and saying, Will you protect 25 
kilos of cocaine?' *' 

One East Cleveland police offi- 
|cer, Freddie Cody Jr., was alleg- 
edly late for his drug trafficking 
"security detail” because he was 
giving a presentation for the 
DARE program, a police-spon- 
sored drug prevention program for 
youths, authorities said. 

Those arrested included 24 
Cuyahoga County corrections offi- 
cers, one Cuyahoga County sher- 
iffs deputy, one former Cuyahoga 
County corrections officer, seven 
Cleveland police officers, six East 
Cleveland police officers, three 
Cleveland Heights police officers 
and two Brooklyn police officers. 

Eight people, whom FBI special 
agent in charge Van A. Harp re- 

Soc S'HN’G, Page A5 
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♦ Northfield, Hudson men 
face conspiracy charges 

Continued from Page A1 

ferred to as "imposters," were 
also arrested. 

The "imposters” had allegedly 
posed as law enforcement officers 
out were not A Parma man, em- 
ployed as a bouncer at Fagan’s 
restaurant to the Flats, also alleg- 
edly served on the "security de- 
tail" and was arrested. 

All of the individuals were 
charged with conspiracy to distrib- 
ute cocaine. 

Seven more people, Including 
Summit County residents .Angelo 
Santamaria. So. of Northfield, and 
John Vcechio. 35. of Hudson, were 
arrested on charges stemming 
from a separate part of the inves- 
tigation concentrating on organ- 
ized crime. Each was charged 
with one count of conspiracy to 
transport illegal gambling devices. 

Organized crime was the focus 
of the investigation when it began 
more than 2*. : years ago. Persichi' 
ni said 

The FBI brought in an under- 
cover agent who posed as a "La 
Costa Nostra associate,’’ Persichi- 
ni said who gained the confidence 
of Cleveland organized crime sus- 
pects The agent then me; Michael 
-Guido" Jo>e. who tne FBI alleges 
ouered to sell cocaine to the 


agent At the time, Joye was a 
corrections officer In the Cuya- 
hoga County Sheriffs Office. 

Pcrsichini said Joye’s next offer 
was even more surprising. Joye 
allegedly offered to recruit a band 
of law enforcement officers to pro- 
tect the agent’s cocaine opera- 
tions. 

“I can provide all the law en- 
forcement people you want," Per- 
sichini recalled Joye saving. "Our 
response was, ‘This is ridicu- 
lous,” 1 Pcrsichini said. 

But over the next 14 months, 
Joye allegedly delivered on his 
promise. 

According to -the FBI affidavit, 
Joye recruited other law enforce- 
ment officers to act as "body- 
guards" for various drug transac- 
tions. 

The affidavit also includes ex- 
cerpts from tape recording tran- 
scripts in which police officers 
joke about assaulting prisoners in 
their custody and even arranging 
to have a suspect beat up in jail 
because he crossed a drug pusher. 

Law enforcement officers even 
mocked the consequences of being 
caught, according to the affidavit 
“Who cares, dude? It’s only one 
year in the federal pen Big (exple- 
tive) dual," one Cleveland police 
officer said. 

Pcrsichini said each officer in- 
volved was given the opportunity 
to back out 

"We tell them our business, 
that we are drug dealers. We tell 
them you re going to proicct our 
drug load from law enforcement 
action or from people who in to 


rip our drugs off .’ * 

"No one was led down a prim- 
rose path," Pcrsichini insisted. 
'They were told what they were 
doing" 

None of the officers refused to 
participate, Pcrsichini said. In 
fuel, sumc were eager to comply, 
even though they believed they 
were protecting urge sliipments 
of cocaine and marijuana. 

Pcrsichini, Harp and Emily M. 
Sweeney, U S. attorney for the 
Northern District of Ohio, stressed 
that the charges were against in- 
dividuals - not entire police de- 
partments. 

Cleveland Mayor Michael While 
said he does not believe the ar- 
rests reflect on the leadership of 
the city police. department 

"I think we need to keep In 
mind that we regard these as un- 
conscionable acts of a few Cleve- 
land police officers . . . ** White 
said 

The most senior of the seven 
Cleveland officers ancsted had 
been on Uie force only since 1991, 
said police Sgt James Davidson. 
"They were all very young," he 
said" 

Five of the seven were arrested 
when they showed up for work 
yesterday morning. Davidson said 
A sixth was arrested at the police 
shooting range and the seventh 
was arrested at home. 

* The officers will have a hearing 
and will likely be suspended with- 
out pay until their criminal cases 
are adjudicated, he added 

The damage to morale and 
public opinion is done and will be 


difficult to abate, said James Fyfe, 
a professor of criminal justice at 
Temple University and an expert i 
in the field of police department 
eorruplion. 

"H’s a painful thing for a cop." 
Fvfc said He was a New York City 
police officer dunng Uie 1970s. a 
time of widespread corruption in 
the force. "1 still get jokes," he 
said “It's kind of offensive " 

Although Fyfe contends that 
the drug trade and police corrup- 
tion go hand in hami there are a 
number of safeguards that police 
departments can unplemcul to 
ward off temptation, he said 

The police departments need to 
look at this situation as an oppor- 
tunity to institute change. F>ie 
said One suggestion is io hire offi- 
cers who are older. "If you lure a 
young person, you can’t cneck 
(his) background," F>fe said. He 
has no long work hisiory or proof 
that he is a “solid citizen," Fyic 
said 

Police departments also need | 
to institute a mechanism for anon j 
ynious reporting, a way to break J 
through "the biue wall of silence ” 
that Fyfe said exists tn every or- 
gamza’uoa 

The number of officers involved 
could not have gone unnouced by 
other, uninvolved officers, he said 
"It's very difficult (or cops to take 
money uiiboul others knowing 
about* it" 

Bremen Journal jvJ UTior Le- 
nd Aaoms cor.inhuted 1C Ir.L' re j 
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9 Overloaded courts and the erosion of justice has a 

hidden source, a group of professionals who have infiltrated 

and subverted the law and become a pernicious intruder 

in our justice system. Page 2 

° The “insanity defense" has turned us into a nation 

of victims, where even the guilty are prey. Psychiatrists 

have given criminals a thousand excuses for why “it 

wasn't my fault." Page 4 


® Psychiatrists, like hired guns, provide testimony in 
courts for the highest bidder and arc simply wasting 
the courts time. 

° The largest number of murderer's come from the 
15- to I9-yearold age group: have our education 
systems been teaching our children to be criminals? 

° Today, in order to solve the increasing violent crime 
rate, it is estimated that more than 5 million police 
officers for just the United States would need to be hired. 

° Since Ihe 1960s, psychiaLric drugs have ended up 
on the street, escalating the violent crime rate in 
countries around the world. Police arc facing a losing 
battle unless things change. 

° Psychiatric ability to predict dangerousness or 
to agree on a diagnosis is about as scientific as 
reading tea leaves. 

® Courts have been deferring to psychiatrists as experts 
when these “professionals" have the highest suicide rale 
and drug abuse rate and openly admit to raping their patients. 

• Psychiatry’s opportunity to prove itself has failed. It 
is time to rid ourselves of psychiatric influence in our 
courts, our police departments and in our schools. 
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SUPREME COURT OF THE UNITED STATES 

Syllabus 

BRISCOE ET al. V . LAHUE et al. 


CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE SEVENTH CIRCUIT 

No. 81-1404. Argued November 9, 1982 — Decided March 7, 19S3 

Held: Title 42 U. S. C. §1983 (1976 ed., Supp. IV) does not authorize a 
convicted state defendant to assert a claim for damages against a police 
officer for giving perjured testimony at the defendant’s criminal trial. 
Pp. 4-19. 

(a) The common law provided absolute immunity from subsequent 
damages liability for all persons — governmental or otherwise — who were 
integral parts of the judicial process. Section 1983 does not authorize a 
damages claim against private witnesses. Similarly, judges, Pierson v. 
Ray , 386 U. S. 547, and prosecutors, Imbler v. Packtman , 424 U. S. 
409, may not be held liable for damages under § 1983 for the performance 
of their respective duties in judicial proceedings. When a police officer 
appears as a witness, he may reasonably be viewed as acting like any 
witness sworn to tell the truth, in which event he can make a strong 
claim to witness immunity. Alternatively, he may be regarded as an 
official performing a critical rolef n the judicial process, in which event he 

. may seek the benefit afforded to other governmental participants in the 
same proceeding. Nothing in § 19S3’s language suggests that a police 
officer witness belongs in a narrow, special category lacking protection 
against damages suits. Pp. 4-10. 

(b) Nor does anything in the legislative history of the statute indicate 
that Congress intended to abrogate common-law witness immunity in 
order to provide a damages remedy under § 19S3 against police officers 
or any other witnesses. Pp. 10-15. 

(c) There is some force to the contentions that the reasons supporting 
common-law witness immunity — the need to avoid intimidation and self- 
censorship — apply with diminished force to police officers and that police 
officers’ perjured testimony is likely to be more damaging to constitu- 
tional rights than such testimony by ordinary citizens. But immunity 


analysis rests on functional categories, not on the defendant’s status. A 
police officer witness performs the same functions as any other witness. 
Moreover, to the extent that traditional reasons for witness immunity 
are less applicable to governmental witnesses, other considerations of 
public policy support absolute immunity for such witnesses more empha- 
tically than for ordinary witnesses.*- Subjecting government officials, 
such as police officers, to damages liability under § 1983 for their testi- 
mony might undermine not only their contribution to the judicial process 
but also the effective performance of their other public duties. Pp. 
15-19. 

663 F. 2d 713, affirmed. 

STEVENS, J., delivered the opinion of the Court, in which BURGER, 
C. J., and White, Powell, Rehnquist, and O'Connor, JJ., joined. 
Brennan, J. t filed a dissenting opinion. Marshall, J., filed a dissenting 
opinion, in which BlaCKMUN, J., joined except as to Part I. BlaCKMUN, 
J., filed a dissenting opinion. * * 1 ^ 
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l THE TWO UNITED STATES 

NAME 

The Continential 
United States of America 

The Federal 
United States 

TYPE OF 
GOVERNMENT 

Constitutional Republic 

Legislative democracy 

TERRITORY 

(VENUE) 

A union of 50 independent sove- 
reign States, not including the Dis- 
trict of Columbia, territories or en- 
claves 

The District of Columbia and all the 
territories and enclaves (American Sa- 
moa, Guam, Midway Islands, Puerto 
Rico, Wake Island, etc.) 

CAPITAL 

The union of the United States is the 
only country in the world with no 
national capital within its venue. 
Each sovereign State has its own 
capital. 

Since June 1800, a "City of Washing- 
ton" sits in the federal District of Co- 
lumbia, which is exempt from all State 
influence and jurisdiction. The city is 
ruled by a federal Commission appoint- 
ed by the President. It has no local leg- 
islature; the only legislative authority is 
Congress. It is the meeting place of 
Congress and is the scat of federal ad- 
ministration. 

CREATED BY 

"We the People,” free Preamble 
sovereign citizens 

Article I, Section 8, clause 17 of the 
U.S. Constitution 

CITIZENRY 

Each State has rule over its own citi- 
zenry, made up of free Preamble 
persons: "We the People... and our 
Posterity." 

The citizens of the District of Colum- 
bia, all the territories, enclaves and pos- 
sessions, and all naturalized citizens 
(XIVth Amendment, Section 1) 

EXECUTIVE 

BRANCH 

President 

President 

LEGISLATIVE 

BRANCH 

A Congress of the Republic consist- 
ing of representatives from the citi- 
zenry 

A Congress of the Legislative Democ- 
racy — the same persons 

CONGRESS* 

JURISDICTION 

The States only, not the citizenry of 
the States except under some form 
of Commercial Agreement 

The citizenry of DC, the territories, en- 
claves, and possessions, naturalized cit- 
izens, and those who put themselves 
under the rule of federal regions 

JUDICIAL 

JURISDICTION 

Law, equity (Article III courts) and 
admiralty 

Colorable admiralty (called statutory). 
Article I legislative courts 

AUTHORIZED 

CURRENCY 

Real money, based on substance: 
gold and silver (Article I, Section 
10, clause 1) * 

Promiscs-to-pay money, based on bank 
credit: Federal Reserve Notes (script), 
non-rcdccmablc in gold or silver (equi- 
table paper involving Commercial 
Agreements under negotiable instru- 
ment law — later codified as Uniform 
Commercial Code (UCQ) 

LIMITATIONS 

Many in the U.S. Constitution 

None, except what arc called Uncon- 
scionable Agreements under UCC 

FLAG 

Stars and stripes without yellow 
fringe 

Stars and stripes with yellow fringe 

STATE 

ABBREVIATIONS 

Ala., Alas.. Ariz., Cal., Colo., etc. 
(with or without "zip” codes) 

AL, AK. AZ, AR. CA, CO, CT. DE, 
FL, MT, SC, TX, etc. (with or without 
"zip" codes) 
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CHAPTER XIX. 

One's Country, and F, drious Matters Relating to It. 

All the lands inhabited by a Nation and subject to its laws form, as we have 
said, its domain, and are the common country of its citizens. We have been obliged one^eoontrr. 
to anticipate the definition of the term one’s country (§ 122), in treating of the love 
of country, that noble virtue so necessary in a State. Presuming, therefore, that 
definition to be known, we shall proceed to explain certain matters connected with 
the subject and to dear up the difficulties it presents. 

The members of a civil society are its dtizens. Bound to that society by § mj- citizen* 
certain duties and subject to its authority, they share equally in the advantages aad catlves ' 
it offers. Its natives are those who are bom in the country of parents who are citizens. 

As the sodety can not maintain and perpetuate itself except by the children of its 
dtizens, these children naturally take on the status of their fathers and enter upon 
all the latter’s rights. The sodety is presumed to desire this as the necessary 
means of its self-preservation, and it is justly to be inferred that each citizen, upon 
entering into the society, reserves to his children the right to be members of it. 

The country of a father is therefore that of his children, and they become true 
citizens by their mere tacit consent. We shall see presently whether, when arrived 
at the age of reason, they may renounce thdr right and the duty they owe to the 
society in which they are bom. I repeat that in order to belong to a country one 
must be bom there of a father who is a citizen; for if one is born of foreign parents, 
that land will only be the place of one’s birth, and not one’s country. 

Residents , as distinguished from citizens, are aliens who are permitted to take § 213. Red- 
up a permanent abode in the country. Being bound to the society by reason of dent£ ' 
their dwelling in it, they are subject to its laws so long as they remain there, and, 
being protected by it, they must defend it, although they do not enjoy all the rights 
of citizens. They have only certain privileges which the law, or custom, gives 
them. Permanent residents are those who have been given the right of perpetual 
residence. They are a sort of citizens of a less privileged character, and are subject 
to the society without enjoying all its advantages. Their children succeed to their 
status; for the right of perpetual residence given them by the State passes to their 
children. 

A Nation, or the sovereign who represents it, may confer citizenship upon an !***«- 
alien and admit him into the body politic. This act is called naturalization. There ” li “ tIon * 
are some States in which the sovereign can not grant to an alien all the rights of 
citizens; for example, that of holding public office; so that he has only authority 
to grant an imperfect naturalization, his power being limited by the fundamental 
law. In other States, as in England and Poland, the sovereign can not naturalize 
aliens without the concurrence of the representative assembly. Finally, there are 
others, such as England, in which the mere fact of birth in the country naturalizes 
the children of an alien. 

It is asked whether the children born of citizens who are in a foreign country §215- cha- 
are citizens. The question has been settled by law in several countries, and such " 

provisions must be followed. Arguing from the natural law, children follow the abroad, 
status of their parents and enter upon all their rights (§ 212); place of birth does 
not affect the rule and can not of itself afford any reason for depriving a child of a 
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^ Trp^tapakfsf Av^^rrrED stati^/v^^ 

V • Jy^T . L_ ~~ gQDES pi rpTNr. wo^t^i war tt 1 (Sy X. t>'u°r«. 

CLrfodk Or> JkaVl .ffarpcr . «;..'hou".: 

^ ■ • 1 I hare ejected with L Woodrow Newpher, Chiaf -'-• ~~ 

o f the Cryptanalysis-Translation Section of the Laboratory, cad 
William A. Branigan, Chief of the Espionage Section of the Domestic 
Intelligence Division, both of whom were in the Bureau prior to 
World War II and have knowledge of such matters. They advised 
that to their knowledge the Japanese were never able to break 
United Stales codes prior to Pearl Harbor or during the War. 

I Mr. Newpher also advised that a very ’re liable book, entitled 
"The Code Breakers" by Da rid Kahn on pages 582-585 also states 
that Japan was not successful in breaking United Stales codes. 


rC jy 

<r~c\ -A 
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On the other hand, according to the above agents, 

U. S. Nary did break the Japanese military code prior to the 
oo Pearl Harbor and this directly attributed to the United Stales j 
victory in the battle at Midway Island and in Japanese Admiral 

I Yamamoto's being shot down in the Pacific. The Bureau also 
broke an open code in one Japanese case which was ‘handled by 
our New York Office. During the War, Japan changed its codes 
j several times but the military serviced were able to break some 
7 of them and they, as well as the Bureau, were able to read some 
1 messages. . .. 

JL is suggested that any details which could be made' 1 
available be obtained through the National Security Agency? which 
assumed the cryptanalyticjMies formerly handled by the military ^ 
■errices during the /0&~ TJlz/l. ' 

' *^ R: BEaWr .. ••MAY 25 B71 
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.• The logical person to contact at the office of 
the National Security Agency is Dr. Louis W. 
Tordella, Deputy Director, at Fort Georg e G. 
Meade, Maryland - tel^>fone,Duinber| 








r r. 


Sonne: FBI report # 100-97-1-507. FBI headquarter,. FOIA Section. Washington. DC. 

Tl,c FBI ™>iUrnwd that the i'S Xavv did break the Japanese military code prior to the at 
' Tin in/om/ation ttv/.s passed oil to Clyde Tolson. assistant to J. Edgar Hoover, bx R R 
Beaver on April 22, 1^71. 
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§2.1-1 


26 CFR Ch. I (4-1-99 Edition) 


or I he District of Columbia, anil a foreign 
count ry. 

* * * * * 

(c) The words citizen of' the United States in- 
clude a corporation, partnership, or associa- 
tion only if it is a citizen of the United 
St ates within t he meaning of section 2 of the 
Shipping Act. 1016. as amended (U.S.C.. title 
46. sec. 802). and with respect to a corpora- 
tion under title VI of this Act. all directors 
of the corporation are citizens of the United 
States, and. in the case of a corporation, 
partnership, or association operating a ves- 
sel on the Creat Lakes, or on bays, sounds, 
rivers, harbors, or inland lakes of the United 
States the amount of interest required to be 
owned by a citizen of the United States shall 
be not less than 75 per centum. 

* * * * * 

(e) The terms United States Maritime Com- 
mission and Commission shall mean the Sec- 
retary of Commerce, the Maritime Adminis- 
trator. or the * * * [Maritime Subsidy Board] 
as the context may require * * *. 

[Sec. 905 (a), (c). and (e) (49 Stat. 2016). 
amended by sec. 39 (a) and (b). Act of June 
23. 1938 (Pub. L. 705. 75th Cong.. 52 Stat. 964): 
Act of July 17. 1952 (Pub. L. 586. 82d Cong.. 66 
Stat. 765): sec. 4. Act of Sept. 21. 1959 (Pub. L. 
86-327. 73 Stat. 597)1 

SEC. 2. [Shipping Act. 1916.] (a) That within 
the meaning of this Act no corporation, part- 
nership. or association shall be deemed a cit- 
izen of the United States unless the control- 
ling interest therein is owned by citizens of 
the United States, and. in the case of a cor- 
poration. unless its president or other chief 
executive officer and the chairman of its 
board of directors are citizens of the United 
States and unless no more of its directors 
than a minority of the number necessary to 
constitute a quorum are noncitizens and the 
corporation itself is organized under the laws 
of the United States or of a State. Territory. 
District, or possession thereof, but in the 
case of a corporation, association, or part- 
nership operating any vessel in the coastwise 
trade the amount of interest required to be 
owned by citizens of the United States shall 
be 75 per centum. 

(b) The controlling interest in a corpora- 
tion shall not be deemed to be owned by citi- 
zens of the United States (a) if the title to a 
majority of the stock thereof is not vested in 
such citizens free from any trust or fiduciary 
obligation in favor of any person not a cit- 
izen of the United States: or (b) if the major- 
ity of the voting power in such corporation 
is not vested in citizens of the United States, 
or (c) if through any contract or under- 
standing it is so arranged that the majority 
of the voting power may be exercised, di- 


rectly or indirectly, in behalf of any person 
who is not a citizen of the United States: or 
(d) if by any other means whatsoever control 
of the corporation is conferred upon or per- 
mitted to be exercised by any person who is 
not a oil i/en of the United States. 

(c) Seventy-five per centum of the interest 
in a corporation shall not. be deemed to be 
owned by cit izens of the United States (a) if 
the title to 75 per centum of its stock is not 
vested in such citizens free from any trust or 
fiduciary obligation in favor of any person 
not a citizen of the United States: or (b) if 75 
per centum of the voting power in such cor- 
porat ion is not vested in citizens of the 
United Slates: or (c) if. through any contract 
or understanding it is so arranged that more 
than 25 per centum of the voting power in 
such corporation may be exercised, directly 
or indirectly, in behalf of any person who is 
not a citizen of the United States: or (d) if by 
any other means whatsoever control of any 
interest in the corporation in excess of 25 per 
centum is conferred upon or permitted to be 
exercised by any person who is not a citizen 
of the United States. 

(d) The provisions of this Act shall apply 
to receivers and trustees of all persons to 
whom the Act applies, and to the successors 
or assignees of such persons. 

[Sec. 2 (39 Stat. 729) as amended by Act of 
July 15. 1918 (Pub. L. 198, 65th Cong.. 40 Stat. 
900); sec. 38. Merchant Marine Act. 1920 (41 
Stat. 1008): sec. 3. Act of Sept. 21. 1959 (Pub. 
L. 86-327. 73 Stat. 597)] 

§2.1-1 Definitions. 

(a) As used in the regulations in this 
part, except as otherwise expressly pro- 
vided — 

(1) Act means the Merchant Marine 
Act, 1936, as amended (46 U.S.C. 27). 

(2) Section means one of the sections 
of the regulations in this part. 

(3) Administration means the Mari- 
time Administration of the Depart- 
ment of Commerce as created by Reor- 
ganization Plan No. 21 of 1950 (46 U.S.C. 
1111 note). 

(4) Citizen means a person who, if an 
individual, was born or naturalized as a 
citizen of the United States or, if other 
than an individual, meets the require- 
ments of section 905(c) of the Act and 
section 2 of the Shipping Act, 1916, as 
amended (46 U.S.C. 802). 

(5) Taxpayer means a citizen who has 
established or seeks to establish a con- 
struction reserve fund under the provi- 
sions of section 511 of the Act and the 
regulations in this part, and may in- 
clude a partnership. 


8 


269 



IRM 


2553.40 32329Y Each -^30(52)0 33C95L 

08/1985 File IRM per transmittal ' ' 02/1997 File IRM per transmittal 


Structured COBOL Handbook 
This provides guidelines for using struc- 
tured COBOL in the programming stage of 
software development. JS:AD:E Internal 

Use This product may not be ordered by 
the general public 

2553.41 3233 0Z Each 

07/1994 File IRM per transmittal 
Testing Guidelines Handbook 
This handbook provides 

procedures/techniques to help developers 
"build in" quality during the SDLC. 
IS:AD:E Internal Use This product may 
not be ordered by the general public 

2600 32340 V Each 

03/1993 File IRM per transmittal 
Systems Testing Branch Procedures 
Tms IRM covers procedures to adhere to 
when performing a quality systems test of 
automated informations systems, and 
guidelines for the development of the quality 
system test plan. IS Internal Use This 
product may not be ordered by the gen- 
eral public 

2900 32590D Each 

04/1994 File IRM per transmittal 
Scheduling & Reporting Computed 
Usage 

This IRM covers the general concepts to be 
followed in the creation of schedules for all 
computer processing, and the prepartion of 
run set-ups and review of these prior to and 
following the completion of the work on the 
computer system. ISM:S:D Internal Use 
This product may not be ordered by the 
general public 


BMF Operations 

These procedures are limited to those gen- 
eral processes required at Martinsburr 
Computing Center (MCC) to process data 
to the BMF (Business Maaster File), effect 
settlement with the taxpayer, and to output 
data for furhteer processing into final out- 
puts at IR service centers. 
IS:AD:CC:B-BC Internal Use This prod- 
uct may not be ordered by the general 
public 

It 30(55)0 33105W Each 

^ 01/1997 File IRM per transmittal 
IMF Operations 

These procedures are limited to those gen- 
eral processes required at Martinsburg 
Computing Center (MCC) to process data 
to the IMF (Individual Master File), effect 
settlement with the taxpayer, and to output 
data for further processing into final outputs 
at IR service Centers. IS:AD:CC:f:JB In- 
ternal Use This product may not be or- 
dered by the general public 

30(82)0 33120L Each 

07/1991 File IRM per transmittal 
Accounting Operating & Production 
Reports 

This is an 8.5 X 11 IRM. R:C Internal Use 

This product may not be ordered by the 
general public 

30(85)0 331 34Z Each 

01/1993 File IRM per transmittal 
Penalty & Reasonable Cause 
Contains information and penalties and 
reasonable cause. R:R Internal Use This 
product may not be ordered by the gen- 
eral public 


2553.31 32320D Each 

04/1986 File IRM per transmittal 

Application Documentation Standards 
Handbook 

This handbook provides guidelines for the 
development of system documentation in 
both structured and non-structured environ- 
ments. !S:AD:E Internal Use This prod- 
uct may not be ordered by the general 
public 

2553.32 323210 Each 

03/1987 File IRM per transmittal 
General Programming Guidelines 

This handbook provides guidelines for 
programmers/project developers concern- 
ing software development and documenta* 
tion. IS:AD:E Internal Use This product 
may not be ordered by the general 
public 

2553.34 32323K Each 

1 1/1985 File IRM per transmittal 

(SDLC) Logical Data Base Analysis & 
Design Guidelines 

This handbook provides requirements for 
the development of the logical relations 
within a database and applies to all projects 
adopting a database approach. 
IS:AD:E Internal Use This product may 
not be ordered by the general public 

2553.35 32324V Each 

7 1/1985 File IRM per transmittal 

(SDLC) Physical Data Base Design 
Guidelines 

This handbook covers considerations to be 
followed in translating the logical database 
and design into a physical implementation 
and applies to all projects implementing a 
database. IS:AO:E Internal Use This 
product may not be ordered by the gen- 
eral public 

2553.36 32325G Each 
0 St 1986 File IRM per transmittal 
Selection of Data Dictionary System DDS 
Packages Handbook 

This handbook provides guidelines to be 
considered when selecting a data dictionary 
system. IS:AD:E Internal Use This prod- 
uct may not be ordered by the general 
public 

2553.38 32327C Each 

04/1986 Fife IRM per transmittal 
Structured Analysis Handbook 

This handbook provides guidelines for using 
structured analysis techniques in the analy- 
sts stage of software development. 
IS.AD.E Internal Use This product may 
not be ordered by the general public 

2553.39 32328N Each 

04/ 1986 File IRM per transmittal 
Structured Design Handbook 

This handbook provides guidelines for using 
structured design techniques in the design 
stage of software development. 
!S.AD:E Internal Use This product may 
not be ordered by the general public 

174 


LEM 2(10)71 36400A Each 

08/1995 File IRM per transmittal 
LEM - IDRS Security Handbook 
This Law Enforcement Manual (LEM) con- 
tains LEM information for offices that utilize 
the Integrated Data Retrieval System 
(IDRS). IS:N:0:IS:M Internal Use This 
product may not be ordered by the gen- 
eral public 

3.0.33 33075T Each 

01/1998 File IRM per transmittal 

General - integrated Data Retrieval 
System 

This IRM contains general .nformation on 
the integrated Data Retneval System 
(IDRS), and provides instruction on how 
and when to use the system in the various 
functional areas of the service centers and 
district offices. JS:D:AS:IA Internal Use 
This product may not be ordered by the 
general public 


LEM 30(85)0 331 35K Each 

01/1993 File IRM per transmittal 
LEM - Penalty & Reasonable Cause 
Contains law enforcement information on 
penalties and reasonable cause. R:C in- 
ternal Use This product may not be or- 
dered by the general public 

30(93)0 33150Z Each 

01/1984 File IRM per transmittal 
IRAF Operations 

Provides a general description of Individual 
Retirement Account File (IRAF) operations 
at the National Computer Center (NCC). 
R:R Internal Use This product may not 
be ordered by the general public 


-V 30(98)0 33160V Each 

* 07/1996 File IRM per transmittal 

EPMF Operations 

These proceduresare limited to those gen- 
eral processes required at Martinsburg 
Computing Center (MCC) Jo process data 
to the EPMF (Employees’ Plan Master 
File), and to output data for further proc- 
essing into final outputs at IR service cen- 
ters and MCC. IS:AD:T:B Internal Use | 
This product may not be ordered by the 
general public 
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V.OOC oi federal Regulations □ 1.861 -8(a): And the Secretary said: 

"The rules contained in this section apply in determining taxable income of the taxpayi 
from specific sources and activities under other sections of the Code referred to in this 
section as operative sections. See paragraph (f)0) of this section for a list and descrip 
of operative sections." 

26 CFR Sec. 1.861-8(0(1): 

And the Secretary Said: 

(i) Overall limitation to the foreign tax credit 

(ii) [Reserved] 

(iii) DISC and FSC taxable income. (Note: DISC is Direct International Sales Corp, an 
FSC is a Foreign Sales Corp.) 

(iv) Effectively connected taxable income. Nonresident alien individuals and foreign 
corporations engaged in trade or business within the United States... 

(v) Foreign based income 

(vi) Other operative sections 

(A) "...foreign s ource items of tax..." — — 

(B) "...foreign mineral income..." 

(C) [Reserved] 

(D) "...foreign oil and gas extraction income..." 

(E) "...citizens entitled to benefits of section 93.1 and the section 936 tax credit..." 

(F) "...residents of Puerto Rico..." 

(G) "...income tax liability incurred to the Virgin Islands..." 

(H) "...income derived from Guam 

(I) "...China Trade Act corporations..." 

(J) "...income of a controlled foreign corporation..." 

(K) "...income from the insurance of U.S. risks..." 

(L) "...international boycott factor...attributable taxes and income under section 999 

(M) "...income attributable to the operation of an agreement vessel under section 607 of 
the Merchant Marine Act of 1036..." 

26 CFR □ 1.863-1 

Determination of taxable income 

(c) Determination of taxable income. The taxpayer's taxable income from sources within 
or without the United£tates will be determined under the rules of □ □ 1 861-8 through 
1 .861-14T for determining taxab l e income from sources within the United States, 


*VERY»m 

PV119E 


'Notice 437 Information Guide — Credit for the Elder- 
ly or the Disabled. Notice to acscmaany letter 
advising taxpayer of examination of return. tells what 
records are required to substantiate the credit fcr the 
elderly or the disabled. EX:E:D 

Notice 500 Information Concerning Your Order for 
IRS Form W-4. Notice advising taxpayer that they 
received fewer Forms W-4 than ordered because 
legislation may be enacted that will affect withholding 
rates and will require IRS to issue a new Form W-4. 
HR:F:P 


, Notice 555 Filing Requirements. Notice advising 
taxpayer of legal requirements fcr filing Federal income 
tax returns, and that failure to file a required return, 
supply information, or pay tax may subject him or her to 
prosecution under the Internal Revenue Ccce. EX:D 


Notice 557 Who Must File a Federal Income Tax 
Return. Notice sent to taxpayer explaining who must 
file an income tax return. C0:0:C?S 


Notice 537 Preparing Form W-2 for Your Household 
Employee. Notice explaining to employer hew to 
complete Form W-2 for household employees. 


R:R:T 


Notice 589 Notice of Currency Transaction Report 
Requirement. Notice advising financial institutions 
that they are required to identify all persons conducting 
transactions of more than $1 0,000 in currency. 0:0 

Notice 606 Notice About Your Order fcr Federal Tax 
Forms. Notice issued to banks and post offices 
advising that IRS received Form 2333-3 request for 
additional forms not offered under the bank and post 
office program. Explains that IRS cannct furnish these 
other items because only those forms listed on Form 
2233-3 are available for bulk redistribution to the 
public. HR:F 

Notice 609 Privacy Act Notice. Notice is distribut- 
ed with public use forms, letters, and puciications when 
required to explain the Privacy Act. T:FP:F:M 

Notice 632 Privacy Act and Paperwork Reduction 
Act Notice. Notice advising taxpayers cf IRS’s legal 
right to ask for requested information; stating why IRS 
is collecting it and whether taxpayers are required to 
furnish it. I:!A:P 

Notice 633 Confirmation Letter fcr Record of Re- 
turns Not Filed. Stuffer notice requesting informa- 
tion ‘when taxpayer receives a verification request of tax 
returns not filed. i:!A:P 

Notice 634 Confirmation Letter for Balance Due on 
Account. Stuffer notice requesting information when 
taxpayer disagrees with a verification request cf an 
unpaid tax balance. I: ! A: P 

Notico 674 Should Your Partnership Obtain Prior 
Approval for Its Tax Year? Notice explaining the 
provisions regarding tax year adoptions by partner- 
ships. CC:C 


Notice 675 Notice of Charge for Copy of Tax Return 
or Tax Account Information. Notice returnma tax- 
payer's request fcr copies of tax returns, which cic not 
include payment. R:R:T 

Notice 683 Important Notice to U..urs of IRS Tapes. 
Notice explaining control and fcllow-up procedures 
used by IRS fcr reels of magnetic tape data that are 
shipped to other government agencies. R:R:M 

Notice 695 Request for Missing Signature To Com- 
plete Return. Notice requesting signature on an 

employment tax return. R:R:R 

Notice 70S Information About Estimated Tax Penal- 
ty Refund. Notice explaining to taxpayer that esti- 
mated tax penalty was incorrectly computed and is 
being refunded. R:R:I 

Notice 720 Important Notice — Bankruptcy. Staf- 

fer notice explaining to taxpayer that if the balance due 
on income tax cn the enclosed notice is fcr a period 
prior to the date cf bankruptcy petition, it should not be 
paid at this time, a proof cf claim will be filed in the 
proceeding fcr this amount. If the notice refers to a 
period that ended after the date of bankruptcy petition, 
payment should be sent as requested by the notice. 
C0:0;SP 

Notice 735 Guide to Individual Payers Required To 
Deduct Backup Withholding. Notice advising indi- 
vidual payers of requirements for reporting backup 
withholding. C0:0 

Notice 746 Information About Your Notice, Penalty 
and Interest. Notice advising taxpayer of change in 
interest rate cn underpayments and overpayments of 
taxes, and change in penalty rate for underpayment cf 
estimated tax. Also, an explanation of the penalty 
codes. R:R:T 

Notice 776 Deposit Reminder. Notice transmitting 
an unacceptable payment because it was not inter.dec 
for IRS or an endorsement is required. R:R:D 

Notice 782 Information on Tax Examination. 
Notice mailed with all initial interview contact letters 
Advises taxpayers of the general examination proce- 
dures, repetitive examinations, authorized representa- 
tion, and appeal rights. EX:5:D 

Notice 733 Special Phone Number for TIN Penalty 
Case. Stuffer advising information return filers o 

phene number to call fcr information cn proposed Tin 
penalty assessments. R:R:T 

Notice 336 Perm W-4 Reminder Notice to Employ 
ers. Stuffer reminds employers that Forms W— 
claiming exema: status expire annually cn February : ; 
and instructs them to withheld at “single with rare 
withholding aicwance” until a new Perm W-4 is 
submitted. Also, employers reminded cf regulations :: 

VA/-.1 IOC 


272 



f Congress, 1st Session ' 


1 


House Document No. 


INCOME TAX 

IN GREAT BRITAIN 

INCLUDING A DESCRIPTION OF OTHER 
INLAND REVENUE TAXES 


PREPARED FOR THE 

JOINT COMMITTEE ON INTERNAL REVENUE TAXATION 

BY 

ANDRE BERNARD 


UNDER DIRECTION OF 

H. H. B. MEYER 

DIRECTOR LEGISLATIVE REFERENCE SERVICE 
LIBRARY OF CONGRESS 


r 



UNITED STATES 

GOVERNMENT PRINTING OFFICE 
WASHINGTON 
1928 


V 

V 


273 




Station Name: AUS0222I06 User Name* cx and **"- Dates 12/11/2000 Times 11:11:05 An 


inFGLTJ 

TbZ^T^Z 5 - 000 13- q 


l n F AX M 0 D U L E Nil C I RL s PAGE 0 1 

SP-3SN UF-GYC:5< 

STATUS DATE: 03202000 AIRS :0 


3TATUS:24 FMS LEVY: F3C: 3 TOT EXEMPTIONS : 01 TDA COPYS 

INDICATORS ; 

EFT-IND: 0 

TC DATE AMOUNT CYCLE DLN VAR I 

-150 12151??? .00 19974? 18210-319-00898-7 RECEIv 

140 08231995 .00 199535 74249-235-00000-5 

570 12151997 .00 19974? lS210-31?7008?8-7 

425 12091997 .00 199751 1^7A343A20tf00A7 AIRS-3 


595 12291997 
420 12191997 
170 02151999 
160 02151999 


AMOUNT CYCLE DLN VARIABLE DATA 

.00 19974? 18210-31 9-00898-7 RECEIVED-DATE: 11191997 

.00 199535 74249-235-00000-5 

. 00 19974? 1 32 1 0-3 1 9-QQB92-7 

.00 199751 iaf^7/-343/-20</oc/7 AIMS-3RC-CD :24 PROG: 021 

AIMS-QRG-CD : 5000 

.00 199751 18249-343-20000-/ 

.00 199753 1 3277-353-00000-7^1 MS-CT'L-NUM : 24500074 | 

1,151.97 199905 18247-425-00013-9 

6,373.50 199905 13247-425-00013-9 


PAGE 001 OF 002 


IMFPG 002 


Station Name: AUS0222I06 User Name: cxandr74 Date: 12/11/2000 Time: 11:11:19 AM 
IMFGLT IMF TAX MODULE NM CTRL-.MUEL PAGE 02 

UP -CYC: 5C 

TC DATE AMOUNT CYCLE DLN VARIABLE DATA 

300 0215199? 27,494.00 199905 13247-425-00013-9 DISP03AL-CD: 10 

ASEDs 02032002 


IMFQLT 


I 

MF TAX MODULE 

TC 

DATE 

AMOUNT 

CYCLE 

DLN 

300 

0215199? 

27,494.00 

199905 

18247-425-0001 

421 

0215199? 

. 00 

199905 

18247-425-0001 

336 

0215199? 

17 , 868 .96 

199905 

18247-425-0001 

706 

0415199? 

1.985.00- 

19991? 

18247-425-0001 

971 

01172000 

.00 

200001 

74277-???-??9? < 

972 

06262000 

.00 

200024 

74277-999—999?* 


r A b ii \j 02 U r 0 0 2 


274 




X 


t a t L o n N a m e x A U 6 0 ‘A 21: 1 0 6 U =• e r N a it. e ; •; x a n d*" 7 4 Date: 12/ 1 1 / 2 0 0 0 T i m e : 11; 0 w : -• 5 A M 

' TXRODpj MFT>30 IX -PRD -1-9312 NM-CTRLX 

13247-42 5 - 0 0 0 1 3 - 9 < D L N BOD-CB>WI 

MF-XTRCT -CY0200038 SC-REaSQN-CD>6T 


3C-3T3>24 MGD-BAL> 51.403.43 CYC 200010 

M F - 8 7 S > 24 MGD-BAL/ 51.4 0 3 . 4 3 C Y C 2 0 0 0 1 0 

_ A b i — NO I ICE E' A S A RE'l- ■ j D /• 1 

FIDO- CD>74 

hSED > 0 2 0 3 2002 FRZ>T - ; 

C3ED>02 152009 INTL> l 

RSED>04 151997 


7GDAY3-D7 > 1 2 / 1 1 / 2 0 0 0 
PRIMARY-L0O74C1 

COLL ECU ON- A 3 GM 7> 740170 00 
MGD-YLD-3CQR>343 1 S 


CS-CTR 

L-INFC 

>N0 CASE 

RET-RC 

dD-DT> 

11191997 

J r S>3 

NUM-E 

XEMPT>01 

AGI> 

76. 

078.00"^ 

TXI> 

70 . 

628.00 

SET> ? 

.305 



POSTED RETURN INFQRMATION- 

M0-DELG>5 


PMEI> 74 , 555 


RETURN TRANSACTION- 

POSTED TRANS-AMOUNT CYC T 


DLN 


>C*f 150 12151997 0.00 199749 S 18210-319-00898-7 SFR 

Employee 7420218033 F'aae 001 of 002 PAGE 002 


Station Name: AUS0222I06 User Name: cx and r74 Date: 12/11/2000 Time: 11:03:47 AM 


TXMODP' 


MFT>30 TX-PRD>199312 


NM-CTRL> 



— 

POSTED T 

PANS ACT I 

QNS SECTION 


T/C 

POSTED 

TRANS-AMOUNT 

CYC 

T DLN 


140 

08231995 

0.00 

199535 

74249-235-00000-5 


570 

12151997 

0.00 

19974? 

18210-319-00898-7 


424R 

12091997 

0.00 

199751 

l#7f343f20cf)0-7 

S0URCE-CD>24 




s 

PCL-PRQJ>021 

0RG-CD>5000 

595 

12291997 

0 . 00 

199751 

18249-343-20000-7 


420 

12191997 

0.00 

199753 

13277-353-00000-7 



EH 

tS-MUM>240 500007 4 ] 

170 

0215199? 

1.151.97 

199905 

18247-425-00013-9 


160 

0215199? 

6.873.50 

199905 

18247-425-00013-9 



■c^y - 300 0215199? 27.494.00 199905 18247-425-00013-9 


421 02151999 
336 0215199? 
706 0415199? 


C 77 


01172000 

06262000 


D I SP -CD >1 0 A SED>02082002 
0.00 r?9?05 X 18247-425-00013-9 

18247-42 5-000 13-9 
18247-425-00013-9 

XREF-MFT>30 XREF -TX-PRD>1 998 1 2 


17.868.96 199905 

1.985. 00- 199919 


0.00 200001 

0.00 200024 


74277-?9?-99999-0 

74977-0QQ-OQQ90-0 


?71-CD>061 




Employee #7420218033 Paae 002 of 002 PAGE 00 1 


275 








THE 






TO 


HOW THE IRS BECAME 

AMERICA’S MOST POWERFUL AGENCY, 

HOW CONGRESS IS TAKING CONTROL, 

and 

WHAT YOU CAN DO TO PROTECT YOURSELF 

UNDER THE NEW LAW 




Sen. William V. Roth, Jr. 

and William H. Njxon 






■ to -'ifj , ^ L < l&tms, 1 1* ' +#H»*,***. 
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Praise for the* Senate F inance Committee’s 
investigations into the IRS: 

“Thanks to the Senate Finance Committee. Americans . . . are being shown 
the darkest side of their federal tax collection system. The stories of 
maliciousness and malfeasance by Internal Revenue Service agents in pursuit 
of unpaid taxes should disturb all citizens. The IRS . . . touches more lives 
more regularly than any other agency of the government. And its touch . . . 
can devastate individuals and businesses ." — The Christian Science Monitor 

“[The witnesses] told of an IRS that is a virtual police state within a democ- 
racy, a Borgia-like fiefdom of tax terror at the heart of the U.S. economy. The 
IRS ... is almost never held accountable for its many errors and sins. It is an 
agency that audits people on a supervisor's whim, frames taxpayers with false 
claims, seizes property and places liens illegally, and retaliates against any one 
it pleases .’' — Newsweek 


How the IRS — with a near-absolute authority granted by Congress — plays 
judge, jury, and executioner, depriving countless taxpayers of basic rights. 

How the IRS assesses outrageous and arbitrary penalties that convert 
minor debts and innocent accounting mistakes into insurmountable 
financial liabilities. 

How IRS managers in pursuit of goals and quotas drive agency 
employ ees to abuse their authority, to seize personal property and 
shut down small businesses, forcing honest Americans into bankruptcy. 

How IRS employ ees, on their own authority and motivated by self- 
interest. ruin the lives of middle-class taxpay ers while absolving large 
debtors of millions of dollars of outstanding tax liabilities. 

How confidential internal survey s and an agency-wide study of the ethics 
of IRS agents document a culture of corruption, deception, and fear. 

How the IRS escapes oversight through institutional isolation and 
personal retaliation against those who have criticized or challenged 
the agency — including whistleblowers within its own ranks. 
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United States Ornate 

COMUintl ON IINANCI 

Washington. DC 20510-6700 


May 24 , 1988 


Thank you for contacting me again. 

^There is no law requiring every citizen of the United States 
to obtain a Social Security number. There are a limited 
number of circumstances in which an individual would be able 
to meet his or her legal obligations without obtaining one. 

V 

Again, , I appreciate knowing of your continued 

interest in this matter. 


Sincerely, 
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Millions of Americans are 
asking: 

If you are 40 years old now, you could have $300,000 for your 
"Will Social Security be there retirement at age 65, and if you are 25, that figure could be well over a 
forme?" million dollars! 

rko an =, 4 , 0 r c Wi* ttaii I Wouldn't you like to be paid $5,000 a month when you retire? 


The answer may shock you! 


LET'S GET RID OF 
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HOW AMERICANS 
CAN TAKE CHARGE 
OF THEIR OWN FUTURE 


B I if m 


What would you say to a plan that could make all this possible and 

• keep retirement benefits for current recipients and those 
about to retire at present levels 

• save billions of dollars for businesses 

• cancel the $400 billion debt the Treasury Department 
owes the Social Security Trust Funds 

Sounds great, doesn’t it? 

Let’s Get Rid of Social Security by E.J. Myers explains how we 
can replace our current system with one based on common sense. The 
new system would turn payroll withholding into a Social Security IRA. It 
would do away with government interference and put control in the hands 
of America’s workers. 

Millions of retired Americans depend on Social Security as their 
sole means of support. Tens of millions of new retirees will soon flood the 
system, pushing it to the breaking point. Every one of us must face the 
very real concern that the Social Security system, as it now exists, may be 
bankrupt by the time we retire. We all need to say to ourselves, “It’s my 
future. I owe it to myself to explore my options.” 

E J. Myers (Houston, TX) is a businessman and president of 
Environmental Guardian, a company specializing in bioremediation. He 
has appeared before the U.S. House of Representatives Social Security 
Subcommittee to formally present his ideas to Congress. 


« ct’C rp-r pin np very real concern tnat tne oociai oecunty system, as it now exists, r 

L.C o uc I mu UP bankrupt by the time we retire. We all need to say to ourselves, “It’s 

SOCIAL SECURITY future. I owe it to myself to explore my options.” 

How Americans Can Take 

Charne nf Their Own EJ. M V ers (Houston, TX) is a businessman and president c 

unarge or I neir uwn Environmental Guardian, a company specializing in bioremediation. 

Future has appeared before the U.S. House of Representatives Social Sec 

E. J. MYERS Subcommittee to formally present his ideas to Congress. 

270 pages (Glossary 
Bibliography, Index) 

Hardcover $25.95 
ISBN 1-57392-015-0 
Publication Date: April 30, 1996 

TO REQUEST A REVIEW COPY 
OR TO SCHEDULE AN INTERVIEW WITH E.J. MYERS, 

PHONE CHRISTINE KRAMER of (800) 853-7545 OR FAX (716) 691-0137 

Prometheus Books 

59 John Glenn Drive • Amherst, New York 14228 • (800) 421-0351 • Fax (716) 691-0137 
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The Amazing, Vanishing Trust Fund Surplus 95 

Let’s follow the paper trail of these trust funds. 

^ The simple fact of the matter is that there really isn’t and never have 
been any Social Security Trust Funds, except possibly on paper. All the 
money the government takes in, in any form, be it income taxes, FICA 
taxes, fees, and the like goes directly to the U.S. Treasury where it is used 
to pay the general bills of the government. This includes all monthly So- 
cial Security payments to recipients, as well as all welfare payments. The 
bureaucratic talk about Social Security being “off budget” (set aside 
from the government’s general revenue and earmarked for Social Se- 
curity payouts) or “on budget” (actually included in annual govern- 
ment budgets as a form of revenue and expenditure) has no substance. 

This fairy tale surplus started in 1983 as a result of Congress fix- 
ing a Social Security system that had gone broke. After a great deal 
of posturing lawmakers raised the FICA rates to the point where they 
would technically have a surplus in the Social Security Trust Funds 
for about twenty-six years. It was projected that for this time period 
more money would be coming into the funds than would be paid out. 
During this period they knew they could do just what they pleased 
with the surpluses, because the monies weren’t separated from gen- 
eral revenue and because the day of reckoning seemed so many 
years away. They could worry about paying the money back later. 
Well, the day of reckoning has almost arrived. 

Thomas Jefferson was so right when he said, “public debt is the 
greatest of the dangers to be feared from government.” If the gov- 
ernment had played it straight with the monies paid into Social Se- 
curity and really made them trust funds, it could have taken the sur- 
plus funds and invested them in income-producing vehicles. The 
interest alone would now be in the billions. Some legislators feared 
that if such a plan were put in place, then the government would be 
in a position to own part of the private sector and this would pose a 
serious conflict of interest. But that concern was just smoke screed. 
These fears could have been allayed by putting the funds in the 
hands of independent money managers. 
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U.S. Department of Justice 


Tax Division 


Civil Trial Section. Eastern Region 

P.O.Box 227 

Ben Franklin Station 

Facsimile No. (202) 5 1 4-6866 Washington. D.C 20044 


PMJ: JBF: RRMcCoy December 8, 2000 

FOI PA/TAX # 

Certified Mail No. 7000 0600 G' 

RETURN RECEIPT REQUESTED 

Mr . 

P.0. . 



Dear Mr. 

This responds to your multiple Privacy Act requests, all of 
which were attached to a cover letter dated December 2, 2000. 

The Tax Division's Freedom of Information and Privacy Act Unit 
received your cover letter and the attached requests on December 
8 , 2000 . 

We understand from each of your requests that you are 
seeking information pertaining to yourself that are contained in 
Internal Revenue Service files. 

si 

We note that each of your requests were addressed to a 
Department of the Treasury component, the Internal Revenue 
Service. Please be aware that the Tax Division is not a 
component of either the Department of the Treasury or the 
Internal Revenue Service; it is a component of the U.S. 
Department of Justice. 

Given our understanding of your requests and how they were 
addressed, we recommend that you resend them to the Internal 
Revenue Service. You may redirect these request to: 

Mr. Thomas Marusin 
Internal Revenue Service 
Director, Freedom of Information 
Officer of Disclosure 
1111 Constitution Avenue, N.W. 

Washington, D.C. 20224 

Mr. Marusin' s telephone number is (202) 622-6250. 
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FOI PA/TAX # 

Certified Mail No. 7000 CcOO - 


In the event you wish to appeal this determination, you 
may write to the Co-Director, Office of Information and Privacy, 
U.S. Department of Justice, Flag Building, 10th Street and 
Constitution Avenue, N.W., Suite 570, Washington, D.C. 20530-0001 
within sixty (60) days of the date of this letter. Both the 
letter and the envelope should be clearly marked "Freedom of 
Information Act Appeal." Thereafter, judicial review of the 
final determination will be available in the District Court of 
the United States located in the district in which you reside, 
where you have your principal place of business, in which the 
agency records are located, or in the District of Columbia. 

Sincerely yours. 


By: 


Paula M. Junghans 
Acting Assistant Attorney 



/ 


S' 


■><. 


Jc 


p. BRIAN FERREL 
/Senior Division 
for FOIA and PA 




Counsel 

Matters 


General 


Page 2 of 2 
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DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 
WASHINGTON. D C- 20224 


Ms. ' Contact Person: Ms. Leslie 

Contact Number: 202-622-3 1 96 
Refer Reply to: 98-4623 
Date: July 29, 1998 


Dear Ms. 


This is in response to your Freedom of Information Act request for definition of 
MFR-01 code which appeared on your Individual Master File. 

The definition of the MFR-01 code which appears on your Individual Master File is “Mail 
Filing Requirement - Form 1040 not needed.” 

It has been my pleasure to assist you with this matter. 


Sincerely, 


Leslie Haywooa-' 

Disclosure Program Assistant 
Freedom of Information 
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IRS to look into offshore accounts 


MIAMI — In a sweeping tax- 
evasion Investigation, the IRS 
was granted adcess Monday to 
thousands of MasterCard and 
American Express credit card 
accounts held by U.S. taxpay- 
ers In three offshore banking 
havens. 

U.S. District 
Judge Adalberto 
Jordan agreed 
with the IRS that 
cardholders may 
have violated 
U.S. tax laws and 
that their identi- 
ties are not 
readily available 
from other 
sources. 

The court order allows the 
IRS to issue summonses for 
charge, debit and credit cards 
issued or paid by banks In the 
Bahamas, the Cayman Islands 
and the country of Antigua and 
Barbuda In 1998 and 1999. 

Investigators want to look at 
such things as car, boat and 


Natlonal-Ollwell 
to acquire company 

National-Oilwell has agreed 
to pay cash and assume the 
debt of Maritime Hydraulics 

Ltd. of 
Canada to 
buy its stock 
from Aker 
Maritime 
ASA of Oslo, 
Norway. 

The deal is for $25 million 
CnnnHInn which Is nnnroyi- 


airline ticket purchases and ho- 
tel and car rentals. 

The investigation is one of 
the largest targeting offshore 
accounts in the history of the 
Internal Revenue Service. 

MasterCard International 
spokeswoman 
Sharon Gamsin said 
in a statement that 
the company has “a 
long history of co- 
operating with gov- 
ernmental agen- 
cies.” But she also 
said MasterCard 
keeps transaction 
records only by ac- 
count number, with 
the bank keeping personal in- 
formation. 

Judy Tenzer, a spokes- 
woman for American Express 
Travel Related Services Co., 
said, “We are now speaking to 
the IRS to get a better idea of 
what they’re looking at.” 

Neither spokeswoman would 
answer questions. 


pable of holding 10 billion cu- 
bic feet of gas, plus a cash 
payment for an undisclosed 
sum. 

Tom Brown, an independent 
energy company, will get natu- 
ral gas gathering and process- 
ing facilities in the Big Horn 
and Wind River basins in Wyo- 
ming, the Piceance basin in 
Colorado and the Uinta basin 
in Utah. The transaction is ex- 
pected to close on or before 
Nov. 30. 


Hostile stool 
Tandycrafts 

FORT WORTH (AP) Tandy 

crafts, Uie homo-decor compan; 
once related to RadioShack, ha- 
lost more than $50 million in tin 
past five years, and compare 
management is battling hostili 
shareholders. 

The cause of the shareholders 
anger is plain: They have watcher 
Tandycrafts’ stock price nose divi 
from $26 per share in 1003 to $1.6i 
on Friday. 

A dissident group Is waging i 
proxy contest, urging lellov 
shareholders to throw out thi 
board of directors and install nev 
directors who would focus oi 
boosting the sagging stock price 

Some shareholders are attack 
ing Chairman and Chief Exccu 
five Michael Walsh over his strat 
egies, performance and salary. 

“There’s a lot of blood and tears 
in it at this point,” Walsh told the 
Fbrt Worth Star-Telegram. 

Walsh, 59, an lO-year veteran a 
the Fbrt Worth-based maker anc 
retailer of furniture and home do 
cor, dismissed his critics. 

“They’re not coming in here ev 
ery day, trying to resolve the 

K roblems we’re trying to handle,’ 
e said. 

Walsh and his management 
team are locked in battle with t 
couple of hardball money manag 
ers: Warren Lichtenstein anc 
Mark Schwarz, who like to make 
hostile bike over plays for under 
valued companies. They have 
generated strong returns lor theii 
wealthy investors, averaging 
gains of close to 30 percent a ycuu 
since 1993. 

Lichtenstein, 35, and Schwarz 
39, paid $5.6 million for 14. ft per 


jij mu ■ 



Houston & 



MATIOMAL OILWELL 




Summons Referral 

(if more spaco is necessary. prepare Attachments in quadruplicate.) 


l Name *nj 3dOru« oi person *u«nr~<x'ed 

8 Taxpayers ~*me and Istr <r.o**n Hddraas rf Drffvronl from Horn ). 

2 Summon* served at above address c 
□ Yes 0 No (Exptstn m Section C) 

9. Taxpayer's TIN 

tO. Type of nvoedgaton 

□ dotlngcent aecourrt Q ©uurirotion 

0 delinquent return 0 oTxx (specify) 

0 crimmai 

3. Manner of eervtoe 

Q personal service on person summoned 
□ personal adrvios on person authorized >o accept service of 
process — name and 7tte 

11. Type of tax and periods nvofved (Expiajr, Jrr A. ft periods n deseneftor. 
of records ace dNfecar.t from periods stated to summons caption.) 

r - * dotve'ed to other person over 16 okS ti iasa trowv, address — 

u name and notottorWsp to person summoned: 

r- j left at last known addras*— noi delivered to ary one: 
u fapec/ry method, i r. sloped under door, attached » door, elej 

12. Aft appticapie tax penocs nduded on sumnvoos? 
Q Vm □ Wo (Explain in Section C.) 

4. tf third party summons, was .icttc© grv-en ;o al persons to whom 
records pertain? 

□ Yw (Vtcfcaafe n Section & whether pettier Id quash SLfnmors was tied) 
If notioeo(t) other tian tppmyor. Jet names and adtmssm in Section C.) 

□ No 4i Section CL) 

O Hot a third party summons 

13. Statute of Imttaoons prootoma? 

□ Yea (Exptain to Section CJ 0 No 

14 Tax iattlty invofvod 
assessed $ 

estimated % (Exptam in Section C.) 

1 5 Taxpayer category (corporation, salaried todMduat. etc; indude 
tpouse tf apptice&e.) 

5. Dale of aervtoe Apoearancs Cals 

IS Other cM?, criminal, or administrative actions (Summons enforcement, 
soft, seizure, etc.) poncing against taxpayer of person summoned? 

□ Yea {Explain in Section C) □ No 

6 Person summoned 

□ did not appear □ appeared but efid not provide 

afl summoned ntannatioo. 


17. Has there been a referral of Ihk or a related case to the Department 
cf Juabcer? 

□ Yea (Explain in Section C.) □ No 

7. Does IRS possess any of summoned ^formation? 
□ Yee (Explain to Section C.) C No 


A. Describe exact purpose of summor* and teievsnce of summoned iniorrraton to periods under Investgeiton; 


B. Reason tor not comptytog, (1 oowr 


C. Other information: (tndude synopsis of attempts to attain information tieforo summons w* j tesvod, if summoned person b the taxpayer.) 


Referring Offloads Name. ~etepbone Number. Otfc© Locaflon. and Office Symbol 

Referring Officer a Signature 

] 

Date Pdemed 

Issuing CfftooYs Name 

Dare Issued 

Approved by (Signature and TWe) — If Required 

Date Approved 

Reviewed zy (Signature and TrtJe) 

Date Reviewed 


Form 4443 (Rav 2-93) n . , [1r . rr ^ M . Oepanmert of IN) Tie«io> 

Par 1 t DWnrt Cownest internal R<rv»-u« S<xvlce 


287 






























Pag* l 


FORM !«*€>-» 

T.-c»n»rv D<pnr(m«nt 
Uiv«nu« S«rvico 


UNITED STATES 

INDIVIDUAL INCOME AND VICTORY TAX RETURN 


OPTIONAL .OKM ;0v<\ M.,Y Ul* HLED INSTEAD OF THIS FORM IF CROSS INCOME IS 

reported on the cash hvsis for the calendar tear, is not more th \n %z m 

AND CONSISTS iV HULL'S OF SALARY. WAGES. OTHER COMPENSATION FOR PERSONAL 
SERVICES. DIVIDENDS. INTI- REST OR ANNUITIES 


FOR CALENDAR YEAR 1943 

or fiscal year beginning 1943, and ending ._^pn:yv t rTr * 1944 

PRINT NAME .L\D>DDRESS PLAINLY. (See Instruction C) 


(Str*«t and nuobtr, or rural route) 

‘J. V jaSawn) (SrCtSTT 


Occupation .. 


Social Security nuadaar, if auf — 


(Do not use these spaces) 

rile 

Curie 

Serial 

No. 


(Cashier's Stamp) 


COMPUTATION' OF NET INCOME 


Income Tax Net Income 


INCOME 


I. Salary, Wages, 

- and Compels* — 
lion for Personal 
Services 

(Members of 
armed forces see 
Iaslruction I) 


Emnloyer'i Nam 


Ciiy and State 


-vLttnam as* — j^oirfc ^^r^znssTi- Ssxst 


: $ 


•■offiponsarti'Oia' ■ 

g ry ^ejkAefa * "I A * 


SI 


.-s^s 


Column 2 


Victory Tax Net Income 


$ 


■“-•Afi-eaterv — $1 — ttjbfc 


TotaL 


2. Dividends!. 


Less: Deductible expenses. (Attach itemized itateoieat): j 

Compensation after deductible expenses i i l $_ 


3. Interest on' corporation bonds, bank deposits, notes, etc.. 


3L~ 


4. Interest on Government, obligations, etc.: -(c) From line A (S), Schedule A 

(3) From line B (5) and (3), Schedule A_ 

5. Annuities^.. 

5. (a) Net gain (or loss) from sale cr exchange cr capital assets. (From Schedule B) 


(3) Net gaiii (or loss) from sale or exchange of property other than capital assets. (From Schedule 3). j.... 
7. Rents and royalties. (FromScheduicC(i)) i 


8. Net profit (or loss) from business or profession. (?.- am Schedule c( 2 » i, 

(State total receipts, from line 1, Schedule C(2) $ — ) j 

9. Income (or loss) from partnerships; fiduciary income; and other income. (FromScheduieC( 3 ))_: 

1C. Total income in items 1 to 9 


Sx&< 


1-G3- 


X X X X X X X 


X X X X X X X 


S3&9&&— 


DEDUCTIONS 

11. Contributions. (Erplain in Schedule D) 

1 2. Interest. (Explain in Schedule E) (See Initructioru 12 ar.c li :or 'Victory Tax deduction).. 
1 0. " 1 axes. (Explain in Schedule F) (See Instructions 13 and id .'cr Victory Tax deduction) 


1 


S- 


,.J.4~-Los$cs from fife, storm, shipwreck, .or ether casualty, or. theft. (Explain Schedule C). 

15. Medical, dental, etc., expenses . (Explain in Schedule H) 

16. Other deductions authorized by law. (Explain Schedule c). 

17. Total deductions in items 1 1 to 16 




fc=s 


X X X X X X X 
XX X X X X X 

X X X X XX X 
X X X X X X X 


18. Income Tax net income (item 10, col. 1, less item 17, col. I)., 

19. Victory Tax net income (item 10, col. 2, less item 17, col. 2).. 



INCOME AND VICTORY TA2I 

20. Unpaid balance of 1943 Income and Victory Tax (from line 22, page 4). 

21. You may postpone, until not later than March 15, 1945, payment of the amount you owe up to one-half j 

of item 19 (c), page 4. Enter the amour.: postponed. (For persons whose surtax net income for 1942 
or 1943 exceeded $20,000, see Schedule L-2)_. 


\lZ. Refund or' 


$ fi*aaL 


22. Amou nt paid with this return (item 20 less item 2!) j $— 71<£n<fr— 

If the total of your payments (lie 21 (d) cn page 4) is larger than your tax (line 20 on page 

. 4.), enter the difference : — - 

Credit ■ I Indicate by a check mark (V) whit you want done with this overpayment: Refund it to me L2;| 

I Apply it on my 1944 estimated :ax 

I cedard unci:: the penalties of perjury, that this return ^including any accompanying sg^u:^ +zd zizjszr.n'j nas seen cnaminec by me and to tr.e nest of my 
knowledge and belief is a true, correct, and complete return. " f/f/Z ^ M '■zZ 

/ . . a </// _ - / 2T g0l^aarl94 4 v 

(Signature of pcr»cn (ocher tlua taxpayer or a&cnt) preparing return) 


^Acignaturo *?^2pay«’) 


(Dice) 


(Naxaa or arc or uupiuycr. i any) 


(II ihii Lf a joint ralurri (n«t »*j# by «f«uC, it must ba aifnaj by both hiiaband and wi/a) 
A raiura nada by 10 ajaat ouul ia accamjaniad by ?«war or aitornaj. (Saa I a* l rue lion L) 


288 





COMPLTAT iON OF INCCMO A.'O *tCTCP.: TAX. (S«o Tax Computation Instruction*) 


Pago 4 


1. I 


4. 

5. 

6 . 

7. 

8. 

9. 

10 . 
!i. 
12 . 
13. 
14 

15. 

16. 
17. 
IS. 
19. 


ncoir.c Tax net income (item 18, page I) 

Less: Personal exemption. (Frun* Schedule I-<!» __ $ 

Credit for dependents. (From ScKcJuic i-<-» — 2. SCO « 00 ^ 

Balance (surtax net income) _ 

Less: Certain interest on Government obligations (Stem 4 (a), page 1) s ; j HOHO 

Earned income credit. (From Sd**J u i e j-ci) or J-G3 

Balance subject to normal tax 



-^ 'nune- 


Normal tax (6% of line 7) j 

SlirtaX On amount in line 4. (Sec Surtax TauIc. p*,;e 3 or J;uuuc:mMu) _ - - j 

Total Income Tax (line 8 plus line 9). (Ir Sc!ie<iuie 2 .t _»ci aiul li'.crntbve lax compulation maue. enter line Schedule B). 

Less: Income Tax paid to a foreign countrv or U. S. cossessicn. (Attach Form U 16 ) I 

BALANCE OF INCOME TAX. ! 


NET VICTORY TAX (line 6 of Victory Tax Schedule, below)__ 
Total of lines 12 and 13 


! $. 




Income Tax paid at source on tax-free covenant bond interest. (See Footnote l) 

Line 14 loss line 15 

Income Tax for 1942. (Sec Statement, Form 1125, from Collector) (First, see page 4 of Instructions )._ 

Enter line 16 or 17 whichever is LARGER. (Members of the armed forces see page 4 of Instructions) 

FORGIVENESS FEATURE (Don t fill in (c), ( o ), and (c) below, if either line 16 or 17 is $50 or less): 

(a) Enter line 16 or 17. whichever is SMAL LER : $ 

(5) Enter $50 or three-fourths of (a), immediately above, whichever is LARGER. This is I 

the FORGIVEN part of the tax 1 $ 


$-. 


now 

no - no- 


none— i 


none 


(c) Enter the UNFORGIVEN part of the tax which is the BALANCE (subtract ( [b ) from (a)). 
Footnote 2) 


‘ (See 


20 , 

21 , 


22. 


TOTAL INCOME AND VICTORY TAX. (Tot ad of lines 18 and 19 (c))_ 

Less: (a) Income and Victory Tax withheld by employer. 

(5) Income Tax paid on 1942 income 


$. 


-6-vite- 


(c) Tax paid on 1943 income on account of Declaration of Estimated Tax_ 
(d) -Total payments.. 


none 

nW 


s - auni i 


'-- n one-- 


UNPAID BALANCE OF INCOME AND VICTORY TAX. (If line 20 is larger than line 21 (d). enter the j 
difference here and also as item 20, page 1 ; if not, see item 23, page 1) j 


6- - -gQ- i 




FOOTNOTE 1.— If you claim a credit in line 15, disregard lines 19 (a; and (6), complete Schedule L-l on page 4 of Instructions, and enter result in line 19 (c). 
Attach completed schedule. 

FOOTNOTE 2.— If your suf tax net income for 1942 or 1943 exceeded S20,000, requiring you to complete Schedule L-2, enter here the amount shown on line 10 
or 27 of such schedule, $ and increaae 19 (c) by such amount. 


.f 


Schedule K. — VICTORY TAX. (See Tax Computation Instructions) 


1, Victory Tax net income (item 19, page 1)_ _ ... 

s -7SS-.-S. 

-_.ri_eM._U -A/ 

b- 

V-— 

2. Less: Specific exemption ($624 if return reports income of only one person; otherwise, see Instructions, page 3)_ 

3, Income subject to Victory Tax (line 1 less line 2). _ _______ 

5» 


A Victory Tax before credit (5% of line 3) . _ ’ 



. 5. Victory_Tax credit: 

. (a). Single person, or married person not living with husband or wife: 25% (plus 2% for each dependent) 
of line 4, but not more than $500 (plus $100 for each dependent) :-i~ ' 

none 

$ : 


(3) Married person living with husband or wife if separate returns are hied: 40 % (plus 2% for each dependent) 
of line 4. but not more than $500 (plus $1C0 for each dependent) ___ _ _ __ 

I 

$._.__ 


(c) Married person living with husband or wife if only one return or a joint return is hied, or heed of a family: 
40% (plus 2% for each dependent) of line 4, but not mere than $1,000 (plus $100 for each dependent). 
(See Schedule I-(2). for exclusion of one cener.cent bvhead of a ramih/) _ _ _ ___ . 

$ - 


6. Net Victory Tax (line 4 less line 5). (Enter in line 13, above) 

; $ 

' mwo — 



Schedule L. — To be used only by individuals whose surtax net income for 1942 or 1943 exceeded $20,000 
Schedule to determine whether Section 6 (c) of the Current Tax Payment' Act of 1943 is applicable 

1. Surtax net income for 1942 (item 23, Form 1040 (1942))... 

2. Surtax net income for 1943 (line 4, above).. 




3. Surtax net income for base year, $ plus $20, GOO: $ ' (Cr.eck year used: 1937 — ; 

■ 1939 ; 1940 ____.) 

If either line 1 or 2 is greater than line 3, separate Schedule L-2 should be secured from the ccbectcr and hied with ana as 
this return. 

Note.— If * joint return is filed for cither 1942 or 1943 and xsparate returns for the other of such years, enter the a*r r «r* t « °* ***• 

incomes for tho separate return year. Th» surtax net incoms to be entered in lino 3 shall be determined in the tame manner as the 
income entered in line 1 er 2, whichever is the lesxer. 

< “ — — 

. * u. *. cavxs»sesr minims orf icx i :»4a 10 — 37:^9-: 


1933 

a oart of 


surtax net 
surtax net 
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Pa*© I 


FOR 

T rciunrv 
IfiCcrn.il U< 


M 1040 

Drp«trC»non 


• .- U. S. INDIVIDUAL INCOME TAX RETURN 

FOR CALENDAR YEAR 1944 

or fiscal vcar beginning L 1244, and ending 


1944 

, 1345 | Do not write in these spaces 


EMPLOYEES. — Instead of this fora, you may use your Withholding Receipt, Form W— Z (Rev.), as 
your return, if your total income was leas than S3, 000. consisting wholly of wages shown on With- 
holding Receipts or of such wages and not more than $100 of other wages, dividends, and interest 


NAME 

ADDRESS 


. X D — t. 1- at. - ^ ~ v 

(PLutASE PRhS i. „ *Ju4 return i» :or a husbaflaana wife, use Doth drat Dane*) 


District 


(Cashier’s Stamp) 


^PLEASE PRINT. Street and number or rural route) 

Lorca avill C,l*« Social Security 

— No. (if any) ride.: 

(City or town, postal tone r.u — ier) fState) 


] .List your own name. If married and your wire (or husband) had no income, or if this is a joint return of husband and wife, list name of your 
. wife (or husband). List names of other close relatives with 1944 incomes of less than $500 who received more than one-half of their support from you. 
} If this is a joint return of husband and wife. list dependent relatives of both. ' 


. .Your 

-Exemptions 


NAME (Please print) I 

[ Relationship 

NAME (Please print) 

Relationship • 


H 

H 

M 

H 

M 

K 

H 

H 

H 

— 2a£i?i-c-irS~- 

■ ~ ' 

- T?*i An 

**T 4 ’P e* 1 

SnffnrqA— SsitsS-cvls 

i _ . _ 

"Tj r T j. 

| 

r 



— . — .JLaa.tcL,.jh. 

_.£IG.ZI _ 1 




, Enter your total wages, salaries, bonuses, commissions, and other compensation received in 1944, BEFORE PAY-ROLL DEDUCTIONS for taxes, dues, 
insurance, bonds, etc. Members of armed forces and persons claiming traveling or reimbursed expenses, see Instruction 2. 


PRINT EMPLOYER'S NAME 


""HERE EMPLOYED (CITT AND STATE) 




Your 

- Income . 


_ ~ Enter totai here $ i-C8S-*-&S — 

3. Enter here the total amount of your dividends and interest (including interest from Government ' 

obligations unless wholly exempt from taxation', . . .1 

4. If you received any other income, give details on page 3 and enter the total here !_ -%'h - 

\ 5. Add amounts in items 2, 3, and 4, and enter the total here 1. — ~ OPA ea I 


v ’V J - ;V ’’ If item- 5 includes income of both husband _ . «i a i yVyi'. 

• ; v.-r d v -‘ - ‘and wife, show husband’s income here, $ Ip4_A ; wife’s income here,. $ £Q £ l aLO — — | : -v. rj -.'ii/rT* - f- ‘ 

V hi- • -7 ;v .IF YOUR INCOME WAS LESS THAN $5,000.— You may find your tax in the tax table on page 2. This table, which is provided by law, is based on 
' ’ tt ' • . ;. ‘.the same tax rates as are used in the Tax Computation on page 4. The table automatically allows about iO percent of your total income for charitable./^': ; 

r i,;y HOW to , f V: (contributions, interest, taxes, casualty losses, medical expenses, and miscellaneous expenses. If your expenditures and losses of these classes amount >; V 
Fi<mre W-i "3; .to more than 10 percent, it will usually be to your advantage to itemize them and compute your tax on page 4. a 

Your Tax ^ YOUR -INCOME WAS $5,000 OR MORE. — Disregard the tax tabic and compute your tax on page 4. You may either take a standard deduction . ) 

.. v^ o.'of $500 or itemize your deductions, whichever is to your advantage. • it 

T* 1- J-HUSBAND. .AND WIFE.- — If husband and .wire file separate returns, and one itemizes deductions, the other must also itemize deductions.. • 

,6. Enter- your tax from table on page 2, or from line 1 3, page:4.___l_Y„— __1 — 1 — — !$- — . TI O I IO- — : — .V "■ 

7.How much have you paid on your 1944 income tax? •• •I • . . — ! 

; Tax Due * r: ^ W By withholding from your wages (Attach Withhold* Receipt^Form w- 2 )_. $ — ! 

■'*;. , or . : . . /; (B) 'By payments on 1944 Declaration of Estimated Tax — L — .ff.P.rr.?.-.. 

_ . , . . ., tncs. -- .a. ..e. c ■ ) ~ ^ — — — — — ; 

f 1111 8. If your tan (item 6) is larger than payments (item 7), enter BALANCE OF TAX DIE here ;$ 2X 3 - It ? 

: 9. If your payments (item 7) are large: than your tax (item 6), enter the OVERPAYN1ENT here__:$ j— — ■..* 

Check (/) whether you want this overpayment: Refunded to you ~Z’> or Credited on your 1943 estimated tax £3 j I ’ 


.. ' If you filed a return for a order year, what was the latest year? — LE-4.3 Is your wife (or husband) making a separate return for 1944?.. . ------ 

■ , ’*- • ' ' , ' n • - If “Yes,” write below: • (“Yc, or "No ) 

V To which Collector s oacc was it sent? J-CS. -.V.22L D D ITS # Name of wire (or husband) : - . ' 

; To which Collector’s office did you pay - - • y 

v amount claimed in item 7 (B), above? Collector’s office to which scr.r 

~v T declare under the penalties of perjury that this return (inciuding any accompanying schedules and statements) nas zzzn exammec by me anC to tne oes„ or 
my knowledge and belief is a true, correct, and complete return. « 'y. 1 - 


(Signature of perion (other than taxpayer or agent) preparing return) 
• (Name ot firm or employer, if any) 




vSEE TAX TABLE BELOW) 

4, 


(Signature of taapayer) ' / (Da.e) r . 

— * ^ TT.il - 1-1- 1-— i '^ 7 

(If thu u a joint return ot huaoa ac and wife. ;t oiuit be jijned by both) * At 

o - ' ■ ‘ - ' - - 
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; ' ... - INSTRUCTIONS AND WORK SHEETS FOR r 

. 1944 DECLARATION OF ESTIMATED INCOME AND VICTORY TAX 


. -,Cort:uu taxpayers nro required l»v law t.o :: 
estimated Income and Victor/ Tax. T Li E 
V RO VIDEri A BASIS FOR PAY L NO CUE] 

*;0 \v;i : dim v . x c kss o r t ii k tax with u 

:..This..- : is a necessary part of the nay-as-ycu- 

t : coUoctioa. V'c'." . ■ ' ■ 

/"'Taxes are withhold from the waives of most i 
.employers- -and paid monthly to the Treasury. 
; employed persons substantially paid up ou the 


PURPOS 

'nKCl.AlC 
JKXTLY ~ 
ELD OX 


ndivu: :a.s : 
Tiiii x 
ir taxes. 


1040-ES) ;1 

DECLARATION 

I IVelarations ar.u quarter 
i required of persons who ar ; 
taxes by withholding from *.v 
Every taxpayer must file 
* return after, the close of the 
of the next year) .hand at lit. 
tax due on the year’s. income 
from his wages 'or .paid in ct: 
i I: he has overpaid his tax’, : 
I filing his annual return.'. .. 


: ■ / ..XNNSSl; 

i y pay me n i s of est. : i n ar < i tax aro : 
o t subslant tally paid up on their, ’stfel- 
r.r:es. ■ . * • 

annual Income and 'Victory Tax. : | 
year (usually ou or before March. 15. 4 
it time he- must pay any bahmce'of 
over and above the amount withheld «£*** 
irtorly- installments as estimated tax. 
ic will be entitled to a refund upon 


-.vVh ; -;'E who must make a declaration. ; 

.;A'*'- C A' declaration must be, made by every citicen or resident of the -Thus, every individual v 
•-Umted.Statcs -who, if— ... . • /.\v. y. ^ to withholding — for exam 

.'BCT'NOT LIVING : WITH jromS^i 
» ,9 . r ® d of a- fatuity) . expects zo receive an ^ or from a business or pp 
v " T ■ • ‘ ; “ • . ■, 1 \ . .* "*•: income .for El 944 ; isdexpec 

S2, i 00 of wages subject to • withno.cm z : or - • paragraphs 1 -(&) "and 2 (b) 

{*.**>-, tl A. * „ ‘ ' T t. « J * A 


n. AyjjvJUAix.aAAVii . ' ' ‘ ... -,y- 

■Thus, every individual who receives wages which are not subject *§l£| 
to withholding — for example, compensation for a gri cultural- labor.£p;< 
or domestic 'service — and every, individual who receives. dncome%diy 
from dividends, interest,. rents, or gains from property. transacuonsJw&L 
'or from 'a - business . or profession, . must file a declaration 7 if -his 
income .for.,'1944 ; is; expected to exceed \the. amounts stated 
paragraphs 1 -(6) "and 2 "(b) above; U *' * ^ 

• 'In addition,"a 'declaration is required lof lany indi viduallwhose 
income for 1943 ’was in excess o: the amounts stated above.tdS^f^' 

■ •In ‘applying the ’foregoing rules, ’.the first'31,500 of miUtarylpl^s^ . 
should be excluded : from 

' HusbandsTand ^.wives who. 'are .‘only temporarily; -'an art~f on ^ ^ 


his - total separate income -is expected to amount, to- country. -"Other f nonresident ; aliens - are not ' : required - to wfile 

^ y. . v t i : • ld-‘ declaraticns..-^J ' • •(' ♦••/w 

’A— flA GENERAL INSTRUCTIONS 'Ey 

AT V. JOINT ^DECLARATION.— A joint. declaration may be' filed j ' C. PENALTIES. — The following penalties are impose d'byjlaw. 

' dfey^huaband i-and-ywifeTliving together;, provided '-they are both -■ For failing to file- declaration, or foiling, to pay estimated has.^Eive 

_ ^citizens - or Presidents vpffthe'IJ nited ' ■ States, A 'join: declaration .percent of the unpaid amount of . each installment due ;but. unpaid; 
[%is .permissible; even though. one spouse has, no : : income. ’A " -l_v >' 'plus I percent for each month or part.ofla month texceptltheinrst)) 4 
l^hlJEyenjthoughjaJj oint-declaration-is filed,* separate annual income during: which ' such^Amount remains ‘Unpaid, Tup'-ito *a fmaximumfe * 

li^j^Jxet^i^fmayybe^filed If or ’.the '.taxable -year, in - which .case the ‘ 10 percent of : the unpaid amc un t ;of . such^installment _ 

^€stim'ateditax r forysuchVear;may'-'be;treated as the' estimated' tax y-' 'For underestimating tax by more\tham SO- percenL-(S3ys.percen&fgrt 
;^f;eitheftthe:hu'sband:'or r the wife* - or may be - divided between them. * farmers) 4 i — -Six "percent ‘of * entire '-shortage yin^estimate^butimoV 
l^^>;B.^AAIENDED>fDECLARATION.-r-An "-amended declaration more 'than .'the amount-.by which* jbhe ^estimate ’ falls.; shortJo^SO; 
•g(to ajmkrKftd ^ iflAm and ad") l mn.y y v 'fi1 a d • f nr;. th p taxable- ’yoar- ..percent '■ofithe'*tax*-’(or,' in the casevof farmem, : -'66?L- perc’enjfc'.^th , ( ' 
;J?1944fonV^ber6r^ ofsthe;last . month of. any quarter. ' tax) .''-tv.This .'penalty-.will-nct -apply vif *;th’e^es timated Ttardisicom^ 

’^pf^such^taxable ^eax^subsequentAtoV that "‘in" which- the -original ' -puted'on last-yeaVs^income at* thi9 yearis :: xates' and 'exemptions; 
;£\dedaratio declaration, :was.. filed. . '--.The amended andyis.lpaid ..on'' .timer ib./ecual ; cynarterly^Tinstallments .-'orins ipaid 

t ^declaration^musttbej^d'lwithithe l'collector-'of - internal : revenue ahead' of time '•(or.'lin- the case of farmers, is paid in full^pnyqrhsfore 

^thAwhbm-ltheToriginld , \declaration'waS;filed.i-uy‘-^^ 'the 15th. day; of .the -last: mo nth of- the^.taxable 

^^^^y^mcrease^ or^ecrease^n ^ itax 'shoui * ]. be -'spread - [-^'Penalties': provided -fom^u'iVful. failu™ a . Tetubz-ZorJforS 

aVi y*e£ith ejr emai ni . n g-^in sta l l-m p-nr.^ y : . willfully making a false . return are likewise applicable' to declarations, 


BEFOREiPIIXINGfrN^Y.OUR COPY OF DECLARATION BELOW; TERN TO PAGE'2 ORt3 TO COMPUTE YOUR ESTIMATED. 

AIE ' AND -YICTORYATA31-FOR"rl 944 - 


.^{declaration^ d declaration,. 'was, filed. 

•* 4?d Pt nl araV. frm ermi a T fi 1 *»d Ttrit.h '-t.h t» VnnT!<»r«+Yvr->nf - i 


.-.The amended 


Declaration 

Uor.fisca 1 "year b eg i 
^ ' r (5ee 


accompanying Instructions and Work Sheets) 


Atl'. ^Estimated' Income and Tictory Tax for . 194£?_^^_T1TL1 
--r‘.--;Fstimated^In come. -Tax withheld and' to be withheld d* 
.;do/J ESTIMATED TAlXafter deducting estimated tax wit hh 


i 'i j- * non e - - ' \“ ■K : ' [ \ ■■ • ;U\- 

"" ' ' * n'rr* V' * - I r-^-oxT -n^-crrciP - TTTrir'RV.^&lw 


.coriQ^ur'cm ,"i 

, - • i 

raring entire year 

tele (item 1 less item 2} . 
.lowable onlv if "credit | 
02 i : : — i 


3 _H.d2.S- 


sirs, made on account)oi prior declarations for this y> 

7^61 Enpaid balance of ESTIMATED .TAX (item 3 less the : 
;\-7T .'Amount paid, with’ this declaration. ' (Read carefully In 
Y'v—;--. ■'v---'— --Form 1 040-ES.) J 


■ .'Social Security Number, if any .1 ’___ 




- COPY ‘THESE " FIGURES 

. OX THE DECLARATION;^^ 
WHICH YOU TVTLL 'FIEE^-^1 
.{ .WITH THE COLLECTOS^Pp^ 

& - KEEP THIS COPYUFOE'^^ 

" r-C'-TT TV A WTVT n -V TT? 


sum of items 4 and 5; $ -^.hU. 

is true tic ns 3 and 4 on ! • ^ - 1 fff-Z'C. O 


:*;:;.) v •• • '*. ■ 7//.w/^g^ s§g 

mm 



File fhi.s return with CoIIe'cror of Ittremui Revenue on or befor^ Any balance of tax 
due (item X, below) muse be paiu f-ai! with return. See separate Instructions for tilling ouc return. 


Pngfl ) 


FORM 1040 

V Treasury Department 
Internal Revenue Service 


U. S. INDIVIDUAL INCOME TAX RETURN 

FOR CALENDAR YEAR 1945 

or fiscal year beginning ' 3^5. and ending -.1 - *1 1946 


1945 


EMPLOYEES.— Instead of this torm, you may use your Withholding Receipt, Form W-2, as your 
return, if your total income was (ess than $5,000, consisting wholly of wages shown on Withholding 
Receipts or of such wages and not more than $100 of other wages, dividends, and interest 


NAME .A /=__ . 3- , Sizp.r. .941 nrh 

rDrai.Aitrt.nTMKr'r® u -u - ■ tC. 


(PMA^£ 1 PklNT? , ‘ ff ’iii *^Cura‘IT fcr VImsbaaS an " T d wife, use both first names) 


ADDRESS 

^Q^E.^E^PRJuS’T* 1 - StrtctTind dumber or rural route) 

(City or town, postal zone nunrer j (County) 

Occupation . Social Security No. 


(State) 


Do not write in these maces 

FUo 

Codo 


SoriaJ 

No. 


(Cashier’s Stamp) 


Your 
Exemptions! 


'List your own name. 

If married and your wife (or husband) had no Income, or If this is a Joint return 
of husband and wife, list name of your wife (or husband). 


List names of other cfose relatives (as defined In instruction 1) with 1945 in- 
comes of less than $500 who received more than one-half of their support from you. 
if this is a Joint return of husband and wife, list dependent relatives of both. 


- • . Hma (please print) 

Relation ship [j— — Name (please print) - 

Relationship 

Your 


rt_~4- ___ ... _ 

moxn;o"”JT^jrtrqxrc1 

t * ^ S “ if J “ uT~l hr afftnni"! 

.» . ji _i_ - - i<_ J— /"\ 10 

*6*5' 



TTj.TG . . , -wgg-e*e— *-*—-■ — 

. 

'-'•♦yn . . _ 

-iidla TEio 

~n ^ 

— 

V""J7E 

555—! — — — -T— r-^.7: -- — ! 



Your 

Income 


tion received in 1945, BEFORE PAY-ROLL DEDUCTIONS for taxes, dues, 
2.* 


or reimbursed expenses, see Instruction 2. 


Print Employer's Hams 

Where Emplcyed (City and State) 

Amount 

- 


$ n 

farmer CscXiT 


l 

' 



j 

1 

j . 


Eater total here 

3. Enter here the total amount of your dividends and interest (including interest rrom Gov- 
ernment obligations unless wholly exempt tram taxation) 


$ 644 .30 


4. If you received any ocher income, give details on page 2 and enter the total here j 

5- Add amounts in items 2, 3, and 4, and enter the total here ... [$ 644 1 i^Q! 

If item 5 includes incomes of both husband ^ 00 4 sc 

and wife, show husband’s income hers, 5 i ncome here, $ 


How to 
Figure 
“Yciir73x 


Tax Due 
or 

Refund 


IF YOUR INCOME WAS LESS THAN J5,COO.-You may find your tax In the 
tax table on page 4. This table, which is provided by law, automatically allows 
about 10 percent of your totaf income for charitable contributions, interest, 
taxes, casualty losses, medical expenses, and miscellaneous expenses. If your 
'expenditures and fosses of These classes amount to more than 10 percent.it will 
usually be to your advantage to itemize them and compute your tax on page 3. 


.IF YOUR INCOME WAS S5,000 OR MORE.-Disregard the tax table and 
compute your tax on page 3. You may either take a standard deduction of 
5500 or itemize your deductions, whichever is to your advantage. 

HUSBAND AND WIFE.— if husband and wife Hie separate returns, "and one 
Itemizes deductions, the other must also itemize deductions. 


"6. Enter your tax from tabic "on page or from line 15, page 31-4. 
7. How much have you paid on your 1945 income tax? ) 

(A) By withholding from your wages 


(B) By payments on 1945 Declaration of Estimated Tax.. 


Enter coca! here —> 1 


none 


S. If vour tax (item 6) is larger chan payments (item 7), enter BALANCE_OF TAX DUE here $_ 

9- If your payments (item 7) are larger than vour tax (item 6), enter the OVERPAYMENT here__'$_ 
Check ( ✓ ) whether you want this overpayment: Refunded to you or Credited on your 1346 estimated tax p 


nor, 0 


1 1 you hied a return for a prior year, what was the latest year? - , | Is vour wife (or husband) making a separate return for 1945? — ..... 

_ j' If “Yes,*' write be.ow; C’Yes * or "No ’) 

i° *hich Collector’s ornce was it sent? ... Nfune 0 : wife (or husband) 

10 which Collector’s omcc did vou pay 2«GYT J.2 0213 9 iaU • 

amount claimed in item 7 (3), above? j Collector's omce to which sen 7 


I declare under the penalties of perjury that this return (including any accompanying schedules and statements) has been examined by me and :o the best of 
my knowledge and belief is a true, correct, and complete return. 


7l./t 

(Signature of persoo {ocher chan taxpayer or agent) preparing return '**"* '(Date' 
(Name of dnn or employer, if any) 


(5igaature.pt taxpayer) 


(Date) 


(If tins is a joint return of husband and wife, it must be sigacd by both) 

-* 10 — 15757- j 
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Results of Service Center Audits 
Fiscal Year 1999 


Service 

Center 


Number of Audits 


Low 

Income 

only 


% Low 
Income 


Average Additional Taxes 
and Penalties 
Recommended 


Low Income 
only 


Percent of Audits 
with Tax Change 


Low 

Income 

only 


73.2% 


81.2% 


85.4% 


88 . 8 % 


Andover 


>2,172 


1,933 


2,299 


A (Ian ta 


0,205 


52,716 


19,350 


64.1% 


82.2% 


80.7% 


89.6% 


90.3% 


Austin 


2,247 


88.9% 


llrnokliavcn 


129,170 


56,725 


7,159 


Cincinnati 


89.1% 


resno 


Kansas ( ilv 


Memphis 


( h’dcn 


Philadelphia 


92,587 


82,593 


89.2% 


96.9% 


36,297 


Source: Internal IRS data compiled by TRAC. See notes on service center audits. 

Note - Low Income taxpayers filed simpler 1040-type return with < $25,000 in total positive income 



























































